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CONFIDENTIAL 


United Nations War Grimes Commission, 
Royal Courts of Justice, 

Roam 198, 

The Strand, 

W.C.2. V> 


December, 194-3* 

% 


Transmission of particulars of War Crimes 
to the Secretariat of^ the United Nations 
War Crimes Oomnisslon, 


By direction of 8ir Cecil Hurst and In execution of the 
decisions of the unofficial meeting of the United Nations War 
Crimes Commission, which was held on the 2nd Deoember, 1943, under 
his chairmanship, I have the honour to request you, as the 
representative of your government atthsct meeting, to be so good 
as to inform the National Office, or other competent organ or 
department of your government that the Commission's Secretariat 
Is ready to receive particulars of the acts amounting to war crimes 
which your government desires to submit to the Caccnispion, and that 
the Canolasion considers it to be of importance for the expeditious 
progress of Its work that such particulars should be supplied so 
soon as they are available in sufficiently complete form to be 
suitable for consideration by the Commission, 

2, Subject to such modifications as may prove necessary 
In the course of its work, the general lines on whioh the Commission 
is approaching its task are set out in the report of the Sub* 

Committee which was approved on the 2nd Deoember, subject to the 
omission in paragraph 8 of the last words, vis. "and will at the 
same time avoid any semblance of ex post faoto legislation," and in 
paragraph 14, sub-paragraph 5, of the words "reliable and admissible,* 
It was understood that the representatives of the United Nations 
on the Canalssion would give their National Offices and governments 
any neoessary explanations, and would be at liberty to show them the 
report, I venture to suggest that particular attention should be 
called to the following matters. 


(1) It is desirable that, as soon as possible, the official 

address of each of the United Nations National Offioes, or other 
organ or department which will be responsible for the work in 
connexion with war crimes, should be filed with the Gaanission's 
Secretariat, together with the name of the official in charge and his 
telephone number, , , 

(2) In order to facilitate the filing, investigation and 

comparison of the different oases, the Commission attaohes importance 

• ■ 

to their being transmitted to its Secretariat in the same form 


(see sub-paragraph 6 below), 

• . 









- 2 - 

< 

(3) The Commission feels it r/ill be of assistance te the 
National Offioes, end of great value for the Caanission 1 * work, 
that thero should be an understanding as to the points to which 
attention should be direoted in preparing a oase for transmission 

by the National Office to tho Oonmission's Secretariat, In its 

> 

opinion, the following matters should be made clear in each oase: 

(i) \7hat is the offenoe alleged (see sub-paragraph 4 
below) ? 

(ii) Gan the offender bo identified? 

(iii) What was the degree of responsibility of the offender, 
having regard to his position? 

(iv) Was the offenoe oonmitted cn tho offender's own initiative, 
or in obedience to orders, or in carrying out a system or a legal 
disposition? 

(v) • What evidence is available in aipport of the charge? 

(vi) What will be tho probable defence? 

(vii) Oon the offender be put on trial with a reasonable 
• probability of conviction? 

The Oonmission agreed that, if to give a name, address or other 

* 

particulars identifying a witness might endanger the security of the 
witness or of persons connected with him, it would be sufficient for 
the National Office to describe the witness as "Witness No, and 
register him by that number in its own files, 

(4) As regards the first point mentioned in sub-paragraph (3), 
namely the description of the alleged offenoe, the Oonmission has 
provisionally and for praotioal reasons adopted, and requests that 
the National Offioes will for the time being follow, the list 
reproduced in Annex I, which is that agreed upon by the Responsibilities 
Commission of tho Paris Peaoe Conference in 1919* In doing so, it 

has been influenced by tho faot that Italy and Japan were parties to 
the preparation of this list and no objection to it was mode by Germany, 







The OcraniSBion accordingly feels that the list con appropriately be 
utilised fbr the purpose of enabling the work of the National Offioes 
and the Commission to be pushed forward as r apidly as possible, on 
the understanding that, ns the work proooods, modifications by way 
of addition of new offences and, possibly, of exclusion of offences 

C 

appearing in the list may prove necessary, and that there is no 
suggestion that the war crimes on whose perpetrators punishment is 
to be inflicted are restricted to the offenoes mentioned in the list* 

(5) The information transmitted to the Conraission’s 
Secretariat will, in all probability, be found to oontain gaps 
which must be filled before the offender can bo listed for trial* 

Any such gaps should, if possible, be brought to the attention of 
the Secretariat when the case is transmitted. The Commission may 
be able to help in collecting the material necessary to complete 
the oase, 

(6) Arrangements will be nuido to supply the National Offioes 
with printed forms for use in the transmission of oases to the 
Seoretariat. The form contemplated is reproduced in Annex II, 
which shows the manner in which it might be filled in in an imaginary 
case. Cases may be transmitted in this form without waiting for 
the printed copies. 

(7) It is unfortunately necessary (at least, at the outset) 

to ask the National Offioes to transmit the particulars of their oases 
in the English language, if possible, and, if not, in Prenoh, and to 
attach translations or sunmories in one of these languages to any copies 
of documents written in other languages which they may annex. The 
originals of documents relied on by the National Offioes should not be 
sent to the Secretariat. 

3. In case they may be of use in facilitating oannunication of 
Its contents to the competent authorities, I enclose three copies of 
the presont letter. 
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United Nations War Or ins s Oocraission, 
Royal Courta of Justice, 

Roan 198, 

The Strand, 

W.C.2. 

December, 1943. 


Transmission of particulars of War Primes 
to the Secretariat of* the United Nations 
War Crimea Ocmnission. 


By direction of Sir Oeoil Hurst and in execution of the 
decisions of the unofficial meeting of the United Nations War 
Grimes Commission, which was held on the 2nd December, 1943, under 
his chairmanship, I have the honour to requeue you, as the 
representative of your government atthat meting, to be so good 
as to inform the National Office, or otner competent organ or 
department of your government that the Ocomission's Secretariat 
is ready to reoeive particulars of the acts amounting to war crimes 
whioh your government desires to submit to the Coanisslon, and that 
the Oonmission considers it to be of importance for the expeditious 
progress of its work that such particulars should be supplied so 
soon as they are available in sufficiently complete form to be 
suitable for consideration by the Commission, 

2. Subject to such modifications as may prove neoessary 
in the course of its work, the general lines on whioh the Commission 
is approaching its task are set out in the report of the Sub¬ 
committee which was approved on the 2nd December, subject to the 
omission in paragraph 8 of tike last words, viz. "and will at the 
same time avoid any semblance of ex post facto legislation," and in 
paragraph 14, sub-paragraph 5, of the words "reliable and admissible,* 
It was understood that the representatives of the United Nations 
on the Oceania s ion would give their National Office a and governments 
any neoessary explanations, and would be at liberty to show them the 
report. I venture to suggest that particular attention should be 
oalled to the following matters. 


(1) It is desirable that, as soon as possible, the official 

address af each of the United Nations National Offioes, or other 
or&w or department whioh will be responsible for the work in 
oonnexlon with war crimes, should be filed with the Commission's 
Secretariat, together with the name of the official in charge and his 
telephone number. , , 

(2) In order to facilitate the filing, investigation and 

comparison of the different oases, the Commission attaohes importance 

• , 

to their being transmitted to its Secretariat in the same form 
(see sub-paragraph 6 below). 
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(3) The Commission foels it will be of assistance to the 
National Offices, and of great value for the Gaanission's work, 
that there should be an understanding as to the points to vrhioh 
attention should be direoted in preparing a case for tranmnission 
by the National Offioe to the Oosmission's Secretariat, In its 
opinion, the following matters should be made clear in each oase: 

(i) \/hat is the offence alleged (see aub-paragraoh 4 
below) ? 

(li) Oan the offender bo identified? 

t * 

(lii) That was the degree of responsibility of the offender, 
having regard to his position? 

(iv) Was the offence ooazoitted cn the offender' s own initiative, 
or in obedience to orders, or in carrying out a system or a legal 

■ disposition? 

(v) ' What evidence is available inaipport of the oharge? 

(vi) What will be the probable defence? 

(vii) Oan the offender be put on trial with a reasonable 
probability of oonviotion? 

The Ocnmisslon agreed that, if to give a name, address or other 
particulars Identifying a witness might endanger the security of the 
witness or of persons connected with him, it would be suffioient for 
the National Offioe to describe the witness as "Witness No, and 
register him by that number in its own files, 

(4) As regards the first point mentioned in sub-paragraph (3), 
namely the description of the alleged offence f the Ooosnission has 
provisionally and for practical reasons adopted, and requests that 
the National Offices will for the time being follow, the list 
reproduced in Annex I, which is that agreed upon by the Responsibilities 
Commission of the Paris Peaoe Conference in 1919, In doing so, it 

has been influenced by the fact that Italy and Japan were parties to 
the preparation of this list and no objection to it was mode by Germany, 










The Commission accordingly feu la that the list can appropriately be 
utilised for the purpose of enabling the work of the National Offloes 
and the Commission to be pushed forward as r apidly as possible, on 
the understanding that, as the work proceeds, modifications by may 
of addition of new offences ai*d, possibly, of exclusion of offenoes 
appearing in the list may prove necessary, and that there is no 
suggestion that the war crimes on whose perpetrators punishment is 
to be inflicted are restricted to the offenoes mentioned in the list. 

(5) The information transmitted to the Conmission*s 
Secretariat will, in all probability, be found to oontoin gaps 
which must be filled before the offender can be listed for trial. 

Any such gaps should, if possible, be brought to the attention of 
the Secretariat when the case is transmitted. The Commission may 
be able to help in collecting the material necessary to complete 
the case, 

(6) Arrangements will be made to supply the National Offioea 
with printed forms for vise in the transmission of oases to the 
Secretariat. The form contemplated is reproduced in Annex II, 
which shove the manner in which it might be filled in in on imaginery 
case. Cases may be transmitted in this form without waiting for 
the printed copies. 

(7) It is unfortunately necessary (at least, at the outset) 

to ask the National Offices to transmit the particulars of their o&sefl 
in the English language, if possible, and, if not, in Prenoh, and to 
attaoh translations or summaries in one of these languages to any copies 
of documents written in other languages which they may annex. The 
originals of documents relied on by the National Offices should not be 
sent to the Secretariat, 

3. In case they may be of use in facilitating oomnunlcation of 
its contents to the ooupetent authorities, I enclose three copies of 
the present letter. 







United Kingdom CHARGES against GE RMAN wap qpTMT^AT.q. 


Charge No, 


Nome, rank and unit At present unknown 

of Accused believed to be Poston 


Offence 


Murder 


Accused, believed to be named 
Short statement of Poston, was a guard on duty 

with Commando 58, at Stalag 
facts XG, a Prisoners of War OCuup 

in Germany, and on February 
13, 1941, killed by shootAj'g 
Corporal Menander,No, 803343» 
of the 30th Hussars, then a 
British Prisoner of War, 


«• 


t 
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1# Sergeant Blacksmith's statement of above facts and other 
particulars were contained in a letter dated February 28, 1941, 
addressed to J, Farrer, C.S.M, 23831, British man af oonfidenoe, 
Stalag XC (oopy attaohed), 

2, German Memorandum dated Berlin, 30 April, 1941, (K.W. 2/b&* 

3. N. 363/o2o3/2143. Translation R8344) stated that an enquiry had 
been made by the War Court at Stettin Langfuhr when it had been 
held that the accused had acted in Justified self defence. 


3, The British War Office was not satisfied with the finding 
of the German Court. It wrote to the Po reign Of floe 
pointing out that an inquiry into the shooting was held by the 
War Court at Stottin, but that it did not appear that Sergeant 
Blaoksmith or any other British p/w had been called to give 
evidenoe. It was requested that the Protecting Power be 
asked to enquire from the German Government whether Sergeant 
Blacksmith, or any other British p/w had been oalled to give 
evidenoe. Cocment was mode on the finding in relation to 
Sergeant Blaoksmith's statement. 


4* The German it ply dated November 7, 1941, stated that at the 
Court proceedings the depositions of 6 British p/w had been 
considered. (Blaoksmith, Thomson, Warner, James Sidestep, 
William Sidestep and Plant). It then discussed the comments 
contained in the British Government's note. 


5, The original Goman Memoranda are L* the possession of 
the Proteoting P 0 wer. The original Communications from the 
protecting Power covering copies of the reports and the 
memoranda are in the possession of the Foreign Office, 


6. Copies of the documents mentioned above are annexed 
exoept those of which oopies are not yet available. 


7. The following witnesses should on their release be 
required to make statements and givo evidenoe:* 
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Corporal Menander with Sergeant Blacksmith (P, V7.No. ) 

British Coup Leader of Commando 58 was engaged an stable duties. 
Working with them were three German civilians. About 7 a.m. on 
the morning of February 13, 1941, cl dispute arose between the 
accused and one of the civilians, named Furster on the subject 
of the allocation of the duties. Sergeant Blacksmith intervened 
and took Menander to the Lager for breakfast. At this stage 
the accused ™as not present. 

The Lager is a small house, 6 men sleeping downstairs 
and 4 men sleeping upstairs. Memander being one of the latter. 

About 7.30 a.m. the p/w. were having breakfast in 
their respective roams. The aocused entered In a violent temper 
and asked Sergeant Blacksmith what was wrong with Menander. 
Sergeant Blacksmith answered the guard to the best of his ability 
that he should see Menander himself, and that Menander must oorae 
downstairs, and the guard shouted accordingly, 

W^en Menander oame downstairs, the accused asked him 
what he had been doing with Furster, "Had he been boxing? "• 
Menander spiled "No" and asked where Furster was. The aocused 
then went outside and was followed by Menander who thought 
Furster was there. 

Immediately afterwards Sergeant Blaoksmith heard 
Menander say "Nay, nay, Poston". This was followed by a shot. 
Sergeant Blacksmith rushed outside and saw Menander lying aureus 
the outside door, faoe downwards. In his right hand, whloh was 
flung out, was olutohed a half eaten bit of bread. Two other 
b/w, oame out and slipped over Menander with the intention of 
giving assistance. As they did so they heard a shout, and on 
looking up saw the aocused standing about 10 yards away. He 
was shouting and reoooking his rifle. . They realised that uhless 
they got book into the house one of them might get shot. After 
about five minutes they oame out again, and finding the accused 
hod disappeared, they carried Menander back inside the roam. He 
lived for about ten minutes from the time of the shot, but was 
never oonsoious. 










s 
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SUMMARY C&’ EV: 




IN SUPPORT. 


1* Sergeant Blacksmith 'b statement of above foots and other 
particulars were contained in a letter dated February 28, 1941, 
addressed to J. Parrer, C.S.M, 23831, British man of aonfldenoe, 
Stalag XC (oppy attached). 

v,-> r f t . j.■ • V- 

2, German Memorandum dated Berlin, 30 April, 1941, (K.W,J^58. 

3. N, 362/o2o2/ 2143, Translation R8344) stated that an enquiry hod 
been made by the War Court at Stettin Langfuhr when it had been 
held that the oooused hod acted in Justified self defence. 


3. The British War Office was not satisfied with the finding 
of the German Court. It wrote to the Foreign Offloe 
pointing out that on inquiry into the shooting was held by the 
War Court at Stettin, but that it did not appear that Sergeant 
Blaokamith or any other British j/w had been called to give 
evidence. It was requested that the Protecting Power be 
asked to enquire from the German Government whether Sergeant 
Blaokamith or any other British j/w had been called to give 
evidence. Comment was made on the finding in relation to 
Sergeant Blacksmith's statement. 


4. The German itply dated November 7, 1941, stated that at the 
Court prooeedings the depositions of 6 British j/w hod been 
considered. (Blaokamith, Thomson, Warner, James Sidestep, 
William Sidestep and Plant). It then discussed the comment* 
contained in the British Government's note. 


5, The original German Memoranda are in the possession of 
the Protecting P 0 wer. The original Carnnunloatlons fran the 
Protecting power covering copies of tho reports and the 
memoranda are in the possession of the Foreign Offioe. 


6. Copies of the documents mentioned above are annexed 
except those of which oopies are not yet available* 


7. The following witnesses should on their release be 
required to make statements and give evidence:- 


l 













FORM TO BE USED IN TRANSMITTING C.iSES 
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United Kingdom CHARGES against GERMAN VAR CRIMINnLS 



Name, rank and unit At present unknown 

of Accused believed to be Poston 



Accused, believed to be named 
Poston, was a guard on duty with 
Short statement of Comuando 58, at Stalag XC, a 

Prisoners of War Camp in Germany, 

facts and on February 13, 1941, killed by 

shooting, Corporal Menander, 

No. 803343, of the 30th Hussars, 
then a British Prisoner of War. 
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PARTICULARS OF OFFENCE 


Corporal Menander with Sergeant Blacksmith (j?.W«No, ) 

British Camp Leader of Commando 58 wcs engaged on stable 
duties. Working with them were three German clviliuna. 

About 7 a.ra. on the morning of February 13, 1941, a ais^uto 
arose between the accused and one of the civilians, named 
Furs ter on the subject of the allocation of the duties. 

Sergoant Blacksmith intervened and took Menander to the 
Lager for breakfast. At this stage the accused was not 
present. 

The Lager is a small house, 6 men sleeping downstairs and 
4 men sleeping upstairs. Menander being one of the latter. 

About 7.50 a.n. the p/w. were having breakfast in 
their respective rooms. The accused entered in a violent 
temper and asked Sergeant Blacksmith what was wrong with 
Menander. Sergeant Blacksmith answered the guard to the best 
of his ability that he should see Menander himself, and that 
Menander must come downstairs, and the guard shouted 
accordingly. 

When Menander came downstairs, the accused asked him 
wh t he had been doing with Furster, "Had he been boxing?" 
Menander replied "No" and asked where Furster was. The 
accused then went outside and was followed by Menander who 
thought Furster was there. 

Immediately afterwards Sergeant Blacksmith heard Menander 
say "Nay, nay, Poston". This was followed by a shot. 

Sergeant Blacksmith rushed outside and saw Menander lying 
across the outside door, face downwards. In his right hand* 
which was flung out, was clutched a half eaten bit of bread. 

Two other P/w. cane out and stepped over Menander with the 
intention of giving assistance, as they did 30 they hoard a 
shout, and on looking up saw the accused standing about 10 
yards away. He was shouting and recocking hi3 rifle. They 
realised that unless they got back into the house one of them 
might get shot. After about five minutes they c-ao out : a in, 
and finding the accused had disappeared, they carried Mon- .rider 
back inside the room. He lived about ten minutes fro: 1 the time 
of the shot, but was never conscious. 
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SUMMARY OF EVIDENCE IN SUPPORT 


1. Seareant Blacksmith’s statement of above facts and other 
particulars were contained in a letter dated February 28, 1941, 
addressed to J. Farrer. C.S.M. 23831. British man of 
confidence, Stalag XC (copy attached) 

2. German Memorandum dated Berlin, 30 April, 1941 (&.W.2/58. 

S.N.362/0202/2143, Translation R8344) stated that an enquiry 
had been made by the War Court at Stettin Langfuhr when it 
had been held that the accused had acted in justified self 
defence. 

3. The British War Office was not satisfied with the finding 
of the German Court, It wrote to the Foreign Office 
pointing out that an inquiry into the shooting was held by the 
War Court at Stettin, but that it did not appear that 
Sergeant Blacksmith or any other British p/w had been called 
to give evidence. It was requested that the Protecting Power 
be asked to enquire from the German Government whether 
Sergeant Blacksmith or any other British p/w had been called 
to give evidence. Comment was made on the finding in relation 
to Sergeant Blacksmith's statement. 

4. The German reply doted November 7, 1941, stated that at the 
Court proceedings the depositions of 6 British p/w had been 
considered. (Blacksmith, Thomson, Warner, James Sidestep, 
William Sidestep and Plant). It then discussed the comments 
contained in the British Government's note. 

6. The original German Memoranda are in the possession of the 
Protecting Power. The original Communications from the 
Protecting Power covering co ies of the reports and the 
memoranda are in the possession of the Foreign Office. 

6, Copies of the do''”m'»nt! ; ! r - r *'*■above are annexed 

except those of* .- are not yet available. 

7. The following witnesses should on their release be 
required to make statements and give evidence:- 









United Nations War Crimes Commission, 
Royal Courts of Jubtice, 

Room 198, 

The Strand, 

W.C.2. 

December, 1943. 


Transmission of particulars of VVar Crimes to 
the Secretariat of the United Nations War Crimes 

CCTnmlsslon 


By direction of Sir Cecil Hurst and in execution of the 
deolslons of the unofficial meeting of the United Nations 
War Crimes Commission, which was held on the 2nd December, 
1943, under his chainnanshlp, I have the honour to request 
you, as the representative of your government at that 
meeting, to be so good as to inform the National Office, 
or other competent organ or department of your government 
that the Commission's Secretariat is ready to receive 
particulars of the acts amounting to war crimes which your 
government desires to submit to the Commission, and that 
the Commission considers it to be of importance for the 
expeditious progress of its work that such particulars 
should he supplied so soon as they are available in 
sufficiently complete form to be suitable for consideration 
by the Commission. 

2. Subject to such modifications as may prove 
necessary in the course of its work, the general lines on 
which the Commission is approaching its task are set out 
in the report of the Sub-Committee which was approved on 
the 2nd December, subject to the omission in paragraph 8 
of the last words, viz. ’'and will at the same time avoid 
"any semblance of ex post facto legislation,’' and in 
paragraph 14, eub-paragraph 5, of the words "reliable and 
"admissible." It was understood that the representatives 
of the United Nations on the Commission would give their 
National Offices and governments any necessary explanations, 
and would be at liberty to show them the report. I venture 
to suggest that particular attention should be called to the 
following matters. 

(l) It is desirable that, as soon as possible, the 
official address of each of the United Nations National 
Offices, or other organ or department which will be 
responsible for the work in connexion with war crimes, 

Should be filed with the Commission’s Secretariat, 

together/’ 










together with the name of the official in charge and hie 
telephone number. 

(2) In order to facilitate the filing, investigation 
and oomparieon of the different cases, the Commission 
attaches importance to their being transmitted to its 
Secretariat in the same form (see sub-paragraph 6 below). 

(3) The Commission feels it will be of assistance to 
the National Offices, and of great value for the Commission' 
work, that there should be an understanding as to the points 
to which attention should be directed in preparing a case 
for transmission by the National Office to the Commission's 
Secretariat. In its opinion, the following matters should 
be made clear in each case: 

(i) What is the offence alleged (see sub-paragraph 4 
below) ? 

(li) Can the offender be identified? 

(ill) What was the degree of responsibility of the 
offender, having regard to hiB position? 

(lv) Was the offence committed on the offender’s own 
Initiative, or in obedience to orders, or in carrying out a 
system or a legal disposition?? 

(v) What evidence is available in support of the 
charge? 

(vl) What will be the probable defence? 

(vil) Can the offender be put on trial with a 
reasonable probability of conviction? 

The Commission agreed that, if to give a name, address or 
other particulars identifying a witness might endanger the 
security of the witness or of persons connected with him, it 
would be sufficient for the National Office to describe the 
witness as "Witness No. - " and register him by that number 

(4)/ 


In Its own files 














(4) Ae regards the first point mentioned in sub-paragraph 
(3), namely the description of the alleged offence, the 
ComidLsslon has provisionally and for practical reasons adopted, 
and requests that the National Offices will for the time being 
follow, the list reproduced in Annex I, which is that agreed 
upon by the Responsibilities Commission of the Paris Peace 
Conference in 1919. In doing so, it has been Influenced by 
the fact that Italy and JTapan were parties to the preparation 
of this list and no objection to it was made by Germany. The 
Commission accordingly feels that the list oan appropriately 
be utilised for the purpose of enabling the work of the National 
Offices and the Commission to be pushed forward as rapidly as 4 
possible, on the understanding that, as the work proceeds, 
modifications by way of addition of new offences and, possibly, 
of exclusion of offences appearing in the list may prove 
necessary, and that there is no suggestion that the war crimes 
on whose perpetrators punishment is to be inflicted are 
restricted to the offences mentioned in the list. 

(6) The information transmitted to the Commission's 
Secretariat will, in all probability, be found to contain 
gaps which must be filled before the offender can be listed 
for trial. Any such gaps should, if possible, be brought to 
the attention of the Secretariat when the case is transmitted. 

The Commission may be able to help in collecting the material 
necessary to complete the case. 

(6) Arrangements will be made to supply the National 
Offices with printed forms for use in the transmission of 
cases to the Secretariat. The form contemplated is reproduced 
in Annex II, which shows the manner in which it might be filled 
in in an imaginery case Cases may be transmitted in this 
form without waiting for the printed copies. 

(7) It is unfortunately necessary (at least, at the 

outse t)/ 


outset) to ask the National offices to transmit the particulars 
of their oaeeB in the English language, If possible, and, if not 
in French, and to attach translations or sumnarles in one ot 
these languages to any copies of documents written in other 
languages which they may annex. The originals of documents 
relied on by the National Offices should not be sent to the 
Secretariat. 

S, In oase they mey be of use in facilitating 
communication of its contents to the competent authorities, 

I enolose three copies of the present letter. 
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February 18th, 1944 


UNITED NATIONS WAR CRIMES COMMISSION 

' ■ - 1 

F irst Report of Committee I (FaotB and Evidence) 

Preparation and presentation of cases of war crimes to the Co m niaalon 

As a result of examining a certain number of oases whioh have teen 
transmitted to the Commission, Committee I proposes that the Commission 
should call the attention of the National Offices to the following points: 

1. In the opinion of the Comnission the papers sent to it in ary 
particular oawe should indicate: 

( „) What is the offence alleged? 

(2) Can the offender be identified? 

(3) What was the degree of responsibility of the offender having 

regard to his position? 

(4) Was the offence committed on the offender's own initiative or in 

obedience to orders, or in carrying out a system or legal 

disposition? 

( 5 ) What evidence is available in support of the charge? 

(6) What will be the probable defence? 

(7) Can the offender be put on trial with a reasonable probability 

of conviction? 

2. It is desirable that in transmitting a charge the National 
Office should, in addition to specifying the heading in the List of War 
Crimes under which the charge fails, indicate what provisions, if any, 
of the national, criminal lav/ (whether civil or military) have been infringed 
by the accused. 

3. It is understood that it may in some instances be inyossible, 
for reasons of security, to identify a witness or witnesses by name in 
the documents transmitted to the Commission, but the National Offioes 
are requested at loast to state, in general terms, the evidence or 
information on which the charge is based; and the names of the witnesses 
should be available for communication orally to Committee I or to the 

t 

Conmission, if they are requested. 

4. Committee I would be grateful if the National Offioes would 
supply at loast four oopies of each case transmitted to the Commission - 
carbon oopios on thin paper will suffice - in addition to the signed 

original. 
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UNITED NATIONS WAR CRIMES COMMISSION 
F irst Report of Committee I (Facts and Evidence) 

Preparation and presentation of oases of war Crimea to the Co m niaaion 

As a result of examining a certain number of oases which have been 
transmitted to the Commission, Committee I proposes that the Commission 

e 

should call the attention of the National Offices to the following points: 

1. In the opinion of the Commission the papers sent to it in apy 
particular case should indicate: 

(What is the offence alleged? 

(2) Can the offender be identified? 

(3) What was the degree of responsibility of the offender having 

regard to his position? 

(4) Was the offence committed on the offender's own initiative or in 

obedience to orders, or in carrying out a system or legal 
disposition? 

( 5 ) What evidence is available in support of the charge? 

(6j What will be the probable defence? 

(7) Can the offender be put on trial with a reasonable probability 
of conviotion? 

2. It is desirable that in transmitting a charge the National 

* 

Office should, in addition to specifying the heading in the List of War 
Crimes under which the charge falls, indicate what provisions, if any, 
of the national, criminal law (whether civil or military) have been infringed 
by the aooused. 

3 . It is understood that it may in some instances be impossible, 
for reasons of security, to identify a witness or witnesses by name in 
the documents transmitted to the Commission, but the National Offices 
are requested at least to state, in general terms, the evidence or 
information on which the charge is based; and the names of the witnesses 
should be available for communication orally to Comnittee I or to the 
Ccnroission, if they are requested. 

4. Committee I would be grateful if the National Offioes would 
supply at least four copies of each case transmitted to the Conrnission - 
oarbon copies on thin paper will suffice - in addition to the signed 
original. 


5« It Is important that the oases should be marked, in the 
place provided in the Form, (i.e. "CHARGE NO. . . .") with national 
serial numbers indicating the way in which the charges are filed by 
the National Offioes. The object is to provide a fool-proof method 
by which the oases can be identified in ary correspondence relating to 
them between the Commission and the Offices. Unless this is done, 
cases may be confused with one another, particularly where the name 
of the accused is not known. 

6. Titles, whether military or civil, and the names of military, 
naval and air formations, units, government departments or organisations 
etc. should not be translated, but should be left in their original 
language, with or without a translation, in order that they may be 
correctly stated in the ConsulBsion's list of persons oharged with 

war crimes. 

7. Referenco to prisoners of war oanps should show 

(a) whether the camp is one for officers or for other ranks, 

(b) the official number or description, 

(o) the country in which the canp is situated and its exact location. 

8. In view of the possible death or disappearance of witnesses, 
or of their geographioil dispersal, and of the deliberate destruction 
of evidence by the Axis in ocotqaied countries, the Commission wishes 
to call tho attention of the National Offices to the necessity of 
recording at once, while it is still available, evidence of war crimes 
in an authentic form, with a view not merely to tho work of the Com¬ 
mission but also to prosecution for sur-h crimes before the competent 


tribunals 
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UNITED NAIIQN3 WAR PRIMES CCMgSSICN 


FIRST REPORT OF C OMMITTEE I (F. 



EVIDENCE) AS ADOPTED BY THE 


Preparation and presentation of oases of war crlinos to the c onmlaslon 


Aa a result of oxawining a oortaln number of oases whioh have been 
transmitted to the ;Comnlsalon, Oonmittoo I proposos that the Connies ion 
should call the attention of the National Offloes to the following points : 

1. In tho opinion of the Commission the papers sent to it in any 
particular oaso should abate s 

f - r .. - lv '•I 

(1) What is tho offonco allogod?. 

(2) Can tho off under bo identified? 

( 3 ) What was the dogreo of responsibility of the offender having 

regard to his position? 

(4) Was the offonew qousnittod on tho offender's own initiative or in 

obedionoo to orders, or in carrying out a system or legal 
disposition? 

(5) ^hut evidence is available in support of the charge? 

(6) Axvj r indication of the probable defence. 

(7) ^hethor the ease appears to bo reasonably complete. 

2. It is dosirablo that in transmitting a oharge the National Offioo 
should, in addition to specifying the heading in the List of War Crimes 
under which the charge falls, indicate what provisions, if any, of tho 
national orirairthl law (whether civil or military) have boon infringed by 
tho aooused. 

3* It is understood that it may in some instances be Impossible, for 
reasons of soourity, to identify a witness or witnesses by name in tho 
documents transmitted to the Comndssion, but the National Offices aro re¬ 
quested at least to state, in general terms, tho evidence or information on 
which -che ohargo is based; and all nooossary information in regard to the 
witnesses should be available for oemunioation orally to Committee I or 
to tlio Conmission, if they are requested. 


4- c oi.uaitteu I would be grateful if the National Offices would supply 
it least fenr copies of each -ase transmitted to the Conmission - carbon 
oopies on thin paper will suffioo - in addition to the signed original. 

5* It i3 important that the oases should be nttrked, in tho plaoo 

provided in the ll'orm, (i.o. "CHARGE No.") with national serial numborw 

indicating tho way in which the charges are filed by the National Offioes. 
The object is to provide a fool-proof method by which the oases oan be 
ide. itifiod in any correspondence relating to them between tho Commission and 
the Offices. Unless t iis is done, oaso3 may be oonfused with one another, 
particularly vhero the name of tho aocusod is not known. 

6. titles, whether military or civil, and the names of military, 
naval and air formations, units, government departments or organisations 
etc. should not bo translated, but should be left in their original lan¬ 
guage, with or without a translation, in order that they may be correctly 
stated in the Co mission's list of persons oharged with war crimes. 


i 













7. Reference to prisoners of war camps,should show, if possible, 

(a^ whether the oanp is one for offioers or for other ranks, 
(b) the official number or description, 

(o) the country in which the oorap is situated and its exaot 
location. 

8. In view of the possible death or disappearance of witnesses, or 
of their geographical dispersal, and of the deliberate destruction of 
evidence by the Axis in oooupied countries, the ^onrdasion wishes to 
call the attention of the National Offices to the necessity of recording 
at onoe, while it is still available, evidence of war crimes in an 
authentlo form, with a view not merely to tho work of the Oanmission 
but also to prosecution for such crimes before the oompetent tribunals. 






































HITUffi Nprm head at the Reich «u napcoiibl* far the 
pollagr oerrled art under OOERXHO, XUL&HB AND TUCI1 which ruul 
in the starvation at large eeotlans of the population* (far 
dooumsntazy evidence mo file Was! Hunger Poliqjr). 


(not yet 
completed 
n. 10.44) 

























8 »Pgrt *>, 6, 


■aegjy.fl> 2 


Report Ift. 7. 


Report Mo. 6 


F WOT Ik the Four Tealb PI— (of vhioh QOKRHQ 
ll bad}* dlUCKRL m pi— ad dlrootljr —dar 
• OM TD P If HTTIJB. (For doo—— taiy —lionoo a— 

f 

OOKRDW fUa and SjLUCJDSL file.) 

(b) OCUDD MdallUd 0GBBEKL3 BMW (Mjr. 25, 1944) to 
KITUS to carry ant total —blliaation at naapo—r. 
Including tha —npo—r of tha Ooouplad Cowatrlaa for 
Oarnaa war Industry, 

(2) Starvation at part a of turopa 

QQKBDB — head of tha Pc— Toare* FI— —a Instruct ad by 
HZSLKR'S door— of Ootobar 18th, 1936, to o—trol aU Oam—gr*a 
ao—cnJLo rasouvooa tndar ana leadership) ha boars therefore 
tha reaponalblllty —dor HULKS for tha poliay by shlch are— 
la Suropa vara under-nourlahed or star—d, (For doouroantary 
arid— —a flla *Xaai Hunger Policy*), 

(3) Iriotlona aad oonflaoatlono 

OOamO — author of the doors* at Sept, 17, 1940, for tha 
o»loti— of Polo a —d oanfiaoatl— of tialr p r o per t y la 
responsible for the action which iu la fact taken under that 
door—, (For doo—ataxy —Id— —o OOIRIIO flla —dor h—ding 
of this door—)# 

(4) ttgfftetMESffX 

OOJffiXMD «— oo-oljpiatqty with FRICK, of tha door— of Deo, 16th, 
1941, which laposad a specially harsh and disoriadnatozy grates 
of paaaltiaa (including tha death penalty for patty off—ooa) 
upon Pol* a —d Java, (far doaunentazy erldanoo a— QOiiRING flla 
—dor heading of this door—). 


i 


/ 


I 










on JUly 25th, 1944, «u appelated by SBJB on the r e oe n m an d a t ion 
at GOKHUB to effect tho total aobiliaation of the German people. 


S«p«a Eo,ij 


Report 


and to t 

Issued deoueea 1 b this sense, and there la evidence that la W< 
theae hare resulted 1 b a fra ah drive by XHB BOYKJf to a—aorlpt 
, and to treat thoae that aaoape aa deserters* 


0o-slgnatox7 with G02RING at the daoree of Deo* l6th, 1941# 
layoalng a harah and dlsarlsdnatuy regiae of penalties on Folea and 

ii ‘ 

Joan, oho sere made liable to death for offenoea of anall gravity* 
(for doouanntaxy aoe QOKREfG file on the aaan ahargea.) 


ass 


Starvation of parts of Europe, These rlnisters under GOBBING* 


B4CO 

BSSL. 

*>« 2 


were reapacalble for the neaeurea ehioh re axil ted 1b the starvation 
of jparta of EUROPE (aoe also under GOKRING and report on the 
"Kasl Hunger Policy^, 



Responsible on the high level for the oondltl 


prevailing la 


Heport Ho* 4(a)* 
Report Bo* 4(b) ^ 



oonoentration oempu 1 b Germany; (for evidence see Hlsnler'e file) 
end for the orueltles inflloted on arrested persona by the Gestapo 

I 

polios in all oountries (aee charges already filed with the 
Connission ocnoomlng torturing of persons arrested by the poJLioe), 


Heport Wo, 1 


Co-signatory of HITLER'S decree of Xaroh 21, 1942* appointing 
SAUdUBi aa plenipotentiary for manpceer, with orders to enrol workers 
1 b the occupied territories for rex Industries in Germany* (For evidence 
see 3A'.*JKKL HUL^R file, under Poroed Labour). (LAMMKRS submite 
decree■ for HITLER'3 signature, as head of the Reioh Chanoory). 
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I i L FOR OHAHOia 


men 







uni 


Report fc, L. 


O) 


Report Mo. 2. 


Report Mo. 3* 
(not jot 


11.10.44). 


Hoport Mo. 4 


<*) 


am JR appointed SdUCKB. Ok Marsh Zlet, 1942, to nobnioo 
Manpower lnoludlng that of oltlaono of ooowpied oovntrlee for 

b 

war wotfc In asneeagr. (For ilnwioortaxy rvidonoo ooo BdPOra 
file "Pwxsod Labour*). 

■ 

HTTL8R on ouprene hood of tfao Roioh woo responsible for tho 
polio? on.Vlad out under OOSRIHO. DdRBB AMD BdOOl whloh raoultod 
In tho starvation at large aootlana of tho population. (Far 
doounrataqp evidence ooo file Mad Itager Policy). 

(•) HITLER wne rooponoiblo for tho plaonod extermination and nano- 
■ardors of Jaws and tho depafcOoi&ai tj rtomtin and oanael^r, 
of the populations of Poland end parte of Rnoala. (For 
evidence ooo flleo on "Meai Ranger Policy* end *Meei 

hood oftho Roioh woo rooponoiblo for tho 



of Jews"). 


(*) 


Oja tenet lo arueltioa praotlaod an prioonoro in oonoontmtlc 
arreotod tor tho Gestapo. (See Hlndor Files). 


(Oopiea 


i apeeohea, ito...., adequate no prion 
, are available in .the following oases). 



3aaHJ* «• 


to 


Zl.%42. defining adUaKU.'*"' 


L 













p owers Hi the Four 7tu% Pin (of iriiloh QGBRUU 

i 

la 1 im1}« aiBODB* 1 M pint dlraotly nUr 
OOBBDO )f HUM. (Far doowantaxy aaldanoe aaa 


Q/OtiBXn flit Ml SADCKB. flit.) 

(b) oMttod QOKKEKLH MM 


(JUy. 25, 1944) to 


BZZLIK to oany tot total nahl 11 sailon of 


Including tho 


of tha Ooouplad Oo i tr ies for 


aa head of tho Poor Taars' Plan aaa lnatruotad Igr 


HULKS's 


of Ootobar 18 th, 193 *>, to oontrol all Oanuqr'a 


wider one leadership] ho boar* tharofora 


tha reaponalbilitr wader HUM for tha policy ty ahioh ereae 

9 

e 

la Buropa aero under-nourished or starved, (For doaunoataxy 
aridanoa aaa fila "Baal Hunger Policy*). 


QQKKIJO aa author of 


of aapt. 17 , 1940 , for tha 


eriotlon of Folaa «ou oonfiaoation of tialr prop#rtf la 
raapanalbla for tha aotlon ahioh aaa in fact token uader that 


daoraa. (For doo 
of this daoraa). 


aridanoa aaa QOKRDO flit wider hooding 




aOKSINO waa oo-slgnatoxy with FRICK, of tho dacrsa of Deo, 16 th, 
1941 , which lnpoaod a specially her ah and dlaorlsdnetozy ystea 


of paneltlaa (including tha death paneltj for patty offanoaa) 
upon Polaa and Jean, (for doouswntaxy aridanoa aaa QO&RIM} fila 
wider heading of thla daoraa). 
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QSSSS& 1 . «n 25th, 1944, appointed ty MULSH on tho 


Report 


stsi 


Report Mo, 
Report Ho. 


itiflB 


o# QQKRXNB to Offoot tho total mobilisation of the Oman pooplo. 


, and thoro la evidence that la Horsey 


and to t 
iaouod daoaaoa In ***** 


these ham raaultad la a fra ah drive ty TSR BG7SH to nonanH.pt 
workers, and to treat those that asoapa aa deserters. 


Co-signatory with OO^RINtt of tho decree of Deo. l6th, 1941, 

Imposing a harsh and dlsorln&natoiy regime of penalties an Poles and 
Jean, who more made liable to death for offenses of small gravity, 
(for documentary sse OOKRDKJ file on the am ahargee.) 


Starvation of parts of Europe, Xhaae Minister* under QOKRIHG. 
sore reeponelble for the neaaurea which resulted In the starvation 


sore reeponelble for the n eaa urea shloh resulted In the start 
of parts of KUicOFd (see also under GOKRING and report on the 
"H&sl Hunger Polity), 


(a) Responsible on the high level for the conditions prevailing in 
concentration oampa In Germany! (for evldenoe see Himmler's file) 

(b) and for the orueltios inflicted on arrested persona ty the Gestapo 
polios in all countries (see charge a already filed sith the 

Conmisaicn concoming torturinr of persons orrooted by the ixxLioe). 

6 

V 

Oo-sigaatoiy of HITLER'S decree of March 21, 1942, appointing 
SAUOKSi as plenipotentiary for r;ianpcwvor, with orders to enrol workers 
in the occupied territories for rex Industries In Germany. (Tor evldenoe 
see 3AUCKKL HTTLS file, under Foroad Labour). ( LAMMS R3 submits 
daoreee for HITLER'3 aignaturs, aa head of the Ueiah Ghana ary). 
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SVWASB Of MATERIAL TOR HHAftBS AuAlKSt JUZZ UUDiSa (OmU.) 


niw Chief «f the 


yum of the 


with HULKS «| 


appointing HAUGKHb to nahlllso 


la the 


occupied countries, far nr indue tries la Qemenj, 


see SADGKB, end HULKS files 


• (for 
*). 


Miaister of 


| Head of the TOUT organisation responsible for the 


enploynent of eitlssas of oooqpied countries upon fortifioationa, ote« , 


conditions. (for evidence see SRSHB file)* 
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EXTENSION OP THE COMMISSION'S COMPETENCE TO. WAR CRIMES 
NOT COMMITTED AGAINST UNITED NATIONS NATIONALS. 


PROPOSAL BY THE CHAIRMAN OP CCMMITTLS I. . 




A 

/ 


i 















1* Wo have oil boon shocked by tho deportations and 
shootings o t hostarres which have boon oorriod out by tho 
Nazia m neutral, co- do illparent, or enemy ouuntrloa auoh 
as Denmark, Hungary, Houmonia, Italy, eto,.. Tho foot that 
thoao people were the vlotlms of Nasi measures goes to prove 
taut they acted afalnafc the Germansj in all probability their 
activity was directed towards helping tne Allies• Again, 
on Maroh 27th, 3Bo Italians wore shot as hostages beeause 
32 Oormana had been killed in home on ttie 23rd, obviously. 

It la a Goman General who has signed the order to ahoot 
theue innocent people, and hi3 name will be dlooloaed sooner 
or Inter* There la little doubt that thla man should be 
considered as a war original* 

Tho question then arises by what body aousures for 
the punishment of these crimes will be designed. It is 
impracticable, lor obvious reasons, to include representatives 
of enemy countries and even of "oo~belllgerents N in the War 
Crimes Oonalaaion. No National offioe will bring these oaaea 
bofore our commission, and therefore no voioe will be raised 
to d emand punishnent for the guilty, 

• . * , 

2, gone of the principal criminals have signed orders or 
Deoreea which are in thenaelwea, orlninal, but* beeause they 
have not aoted within the territory of any one of the United 
Nations, no National Office will investigate their ease, A 
study of the documentation available points out that there 
rosy be some possibility of lndiotliv> *one of these persona 
for measures which they have taken In Germany , (I«g, Ministers, 
Chief of Oeatapo, Generals who havebigned orders or deorees 
allowinr orimos to bo oonaitted in oooupled countries,) 

It 3a thorofore proposed t 

That any me.nbor of tho war Orimos commission shall be 
entitled to bring before Committee I the oase of any person 
accused of a war or lino Irrespective of the nationality of 
tho victim or tho place where the orlmo waa aouiiittod. 


W,h, - It is neodlosj to say thr.t the War Crimes 
Con..lsalon will bo entitled to reject uir/ case 
submitted on t :1a way. 
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Pane of aoouaed i OtMvtl von HAHNKSDf, 


Rink 

Dot# of orlnss 
Charges 


t O.in C« osrwan Fivom of Occupation In 9< 
I August to Dsoewber 19*9* 
l (1) Jlurdar, systeaatla torrorlen, 

(8) Daportal ion of civilians, 

(3) fenotment of lllogltlnate coatrib ut! 


SHORT OTATHSEWt OF FAC’To 


About August 3oth, 1943, General van ilAHiJElSlt took over 
complete control of Da mark, and assumed full powers, lnoludj 
tho ritfht to inflict all form of punishment, Ha leoldod tfe 
offenses suoh aa sabotage would ba triad by Oar man Courts-Hal 
with daath penalty provldod, Tha at* tew of hostages was a Zac 
Introduood. Tha order le al/ned » •HAN7T5XKH* • Purauant to 
theca aoaauroa i 

1. Elocutions took pl&oo nnong which on Novewber 22nd two 

Danish labourers wars axaoutad by tha German*, and on 
December 3rd five Danas ware axaoutad, Notloes Of lbs 
execution riving tha name of the wlotirn wara poatad 
and appeared in tha Press. In raapaot of these. 
HA!"TEKKH hi tax o If approved the execution by refusing 
to grant pardon) 

8* Deportations ware carried out i on Ootobar let one 

thousand Gestapo wan rounded up Jaws in Copenhagen « # 

1Coo Jaws ware arrested, and on Ootobar 11tb two (or •/j 
porhaps three) deportation ships had already loft 
Copenhagen for an unknown destination) fj 

S« On Daoanbar Oth I(AH HB KElf lwposad upon tha city of 

Copenhagen a fine of 2 million Kroner for tha shooting 
of a Oeresn soldier* The order was posted an pub 11# 

building* and published in tho Prase; it la signed | 
n HA:*>TEKSU* • 


«Ni * 
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UNITED NATIONS WAR CRIMES COMMISSION 


EXTENSION OP THE COMMISSION'S COMPETENCE TO WAR CRIMES 
NOT COMMITTED AGAINST UNITED NATIONS NATIONALS 


PROPOSAL BY 3HE CHAIRMAN OP COItoUTTEE I 


1. We have all been shooked by tho deportations and shootings 
of hostages which have been carried out by the Nazis in neutral, 
oo-belligerent, or eneny countries such as Denmark, Hungary, 
Roumania, Italy, etc. • . The fact that these people were the 
victims of Nazi measures goes to prove that -they acted against 
tho Germans; in all probability their activity was direoted 
to\#ard3 helping the Allies. Again, on Maroh 27th, 320 Italians 
were shot as hostages beoause 32 Germans had been killed in Roms 
on the 23rd Obviously, it is a Gorman General who has signed 
the order to shoot these innocent people, and his name will be 
disolosed sooner or later. Thore is little doubt that this man 
should be considered as a war criminal. 

The question then arises by what body measures for the 
punishment of those crimes will be designed. It is impraotioable, 
for obvious reasons, to include representatives of eneny oountrios 
anr even of "co-belligerents" in the War Crimes Commission. No 
National Office will bring these cases before our Commission, 
and therefore no voico will be raised to demand punishment for 
the guilty. 


2. Some of the principal criminals have signed Orders or 
Deorees which are in themselves, criminal, but, because they have 
not acted withi n tho territory of any one of the United Nations, 
no National Office will investigate their case. A study of the 
documentation available points out that there may be some possi¬ 
bility of indicting some of these persons for measures whioh they 
have taken i n Gor m ary , (E.g. Ministers, Chiof of Gostapo, Generals 
■\/ho have signed orders or decrees allowing crimes to be oomi.iitted 
in oooupied countries.) 

It is therefore proposed: 

That my member of tho War Crimes Commission shall be en¬ 
titled to bring before Committee I the case of any person aoausod 
of a war crime irrespective of the nationality of the victim or 
the place where the crime was committed. 

N.B. - It i3 needless to ray that the War Crimes 
Commission 'ill be entitled to roject aiy case 
submitted in tills way. 
























Example : 


Name of accused 
Rank 

flate of arimo 
Charges 


Gonerol von HANNEKEN. 

C. in C. German Pbrooa of Occupation in 
Denmark. 

August to December 1943* 

(1) Murder, systematic terrorism, 

( 2 ) Deportation of civilians, 

(3) Exactment of illegitimate contributions. 


SHORT STATEMENT OF FACTS 

About August 30th, 1943 1 General von HANNEKEN took over 
oomplete control of Denmark, and assumed full powers, including 
the right to infliot all farms of punishment. He decided that 
offences such as sabotage, would be tried by German Courts-ilartial 
with death penalty provided. The system of hostages was also 
introduced. The order is signed : "HANNEKEN " Pursuant to 
these measures: 

1. Executions took place among which on November 22nd two 
Danish labourers were exeouted by the Germans, and on 
December 3rd five Danes were oxocuted. Notices of the 
execution giving the names of the victims were posted and 
appeared in the Press. In respect of these, HANNEKEN himself 
approved the execution by refusing to grant pardon; 

2. Deportations were carried out : on October 1st one thousand 
Gestapo men rounded up Jews in Copenhagen : 1600 Jews were 
arrested, and on October 11th two (or perhaps three) de¬ 
portation: ships had already left Copenhagen for an unknown 
destination; 

3- On December 5th HANNEKEN imposed upon the city of Copenhagen 
a fine of 2 million Kroner for the shooting of a German 
soldier. The order was posted on public buildings and 
published in the Proas; it is signed : "HANNEKEN." 


) 




Chairman's formula for putting oases on B.l List (a). 


- m NA>rTfWa 


The teat for deeldlmg whether or not an alleged war 
criminal shouU be place * on the provisional list of persona 
whose surrender is to be demanded la not strictly speaking 
whether on the material before it the Ocanittee con s iders that 
there is a good prims fsejo esse against the aeouaed, but is 
whether the Oomrittse is satisfied Aron an examination of the 
material before it that a war orlne of reasonable importance 
has been oomltted, ami that there is good reason to assume that 
the alleged offender if and when he la put on trial far the 
offenoe will be ooonrloted. It is not, therefore, essential 
that the name of the aooused should be known, if it is reason* 
ably esrt&in that it can and will be obtained in due oourae; nor 
is it essential that the evidence should be cablets if it la 
reasonably elear that further evidence oan and will be available 
on the spot when the country where the arlme was oondttod is 
liberated* 







It tod, ami that there La good region 


to fcOiun* that tbo alleged effo. or if and »^>on bo la put an trial Tar 


it tod 1, liberated* 


/Uy\ 









I/I 24.4.1945 

1/2 30.4.1945 
1/3 25.5.1945 
1/4 29.5.1945 

1/5 12.5.1946 
1/6 4.6.1945 

3/7 7.6.1945 

3/8 9.6.1945 

1/9 8.6.1945 

3/10 28.6.1945 

3/11 3.7.1945 

3/12 6.7.1945 
3/13 10.7.1945 

3/14 10.7.1945 

3/35 12.7.1945 
3/16 14.7.1945 

1/17 17.7.1945 

1/17A 18.7.1945 
1/18 19.7.1945 

1/19 - 

2.8.1945 

3/20 


OOMOTgE I D0C0MWT8 



Looting of Art Treasures end Report of Yauoher Committee. 

Report by Wlng-CoMander Jones. 

Proposal by Camittee I to convene a conference of the National Offioes 
Questions of Organisation - Colonel Hodgson's proposals. 


Report on the preparation of a spsoial list of 8.S. personnel. 

(By Dr. Sohmelb). 

Report No. 1 on oharges to be re-classified. (By Dr. Soheelb). 

Procedure about eats rial submitted by Military Authorities. 

(Ry Colonel Wads and Dr. Soheelb). 

Report No. 2 on oharges to be re-classified. (Ry Dr. Soheelb). 

Report on Commission oharges 1-8 - Crises ncewi ttod in Italy. 

(Ry Dr. Soheelb). 

Memorandum by Dr. Lltanaki and Colonel Wads on Italian and 
Hungarian key-men. 

Proposal as to the decision on the french oharge No. 947 “ 

Staff of Mi 11 taxfcefehlahaber in Frankreioh. (Ry Dr. Soheelb). 

Report on Oseohoslovak oharge No. 952 - Oswieqim-Birksnau. 

As emended by Dr. Ider's oaraunioation received July 2nd, 1945* 

(Ry Dr. Soheelb). 

Nasi atrocities in Innsbruck, Austria, in November 1938. 

Report on the Yugoslav oaoe No. 940 (Italian Courts in Dalmatia). 
(Ry Dr. Boheelb). 

Note on the Yugoslav ease No. 1014. Terrorism in Kruse vac, 
Kragujevao and Oaoak. (Ry Dr. Soheelb). 

Official inter-Allied Declarations on Dispossession and Looting. 

Report on the French charge No. 1056 - Shooting of Prisoners of War 
at Bad Sulsa. (Ry Dr. Soheelb). 


Note on the French oharge No. 1053 - Sinking of French merchantman 
by Italian submarine on July 10th, 1940. (Ry Dr. Soheelb). 

Addendum to ^17. 


Crimes ooMitted by Germans and Austrians agiinat Germans and 
Austrians. (Ry Dr. Soheelb). 


Report on the Oseohoslovak oharge concerning the Osvlsqim (Auaohvits) 
and Birkenau Concentration Camps. To be sent to all the National 
Of floss as requested by the Oseohoslovak representative. Draft. 
(Embodied in Document 0.140). 


Report on Sterilisation in Germany and oooupied countries. - Dr. Lang. 
(Submitted by Dr. Rdsr). 


l/21 1.8.1945 The Trial against Kramer and others - Suggestion by Dr. Soheelb 











3/22 2.8.1949 Hot* on the Tugoslav oaae No, 1143 - Debasement of currency and 

other offences. (By Dr. Soheelb). 

2/23 - The Luxembourg Courts Cases, (By Dr. Schwelb). 

J/2K 17.8.1945 Note an the Jugoslav ease No. 1281 - Prefetto dl Oattaroi 

Taking of Hostages. (By Dr. Soheelb). 

V25 18.8.1945 Report on the Jugoslav charge No. I323 - Personnel of the 

Seoial Tribunal for the Defence of the 8tate, Bans. (Hr Dr. Soheelb; 

1/26 19.7.1945 Cosy of statement obtained from the Foreign Office Research 

Deportaent, as requested by the OiadttN in connection with 
the Yugoslav case No. 940. (See also Doo. l/l3). 

1/27 21.8.1945 Note on CROWCASS Detention List No. X. ( fi) »■« W wi» ). 

1/26 20.8.1945 four suggestions oonoeming CROWCASS. (By M. de Baer). 

1/29 23.8.1945 Draft letters to the Pour Allied Oaaeanders in Germany and to the 

National Offioes ret Sterilisation in Germany (Doo. 1/20), 

1/29A 8.9.1945 Note by Dr. Soheelb on tranacLssion of letters referred to in ^?29. 

*. . . • 4* 

l/yo 5.9.1945 Report on the Jugoslav Charges No: 1323 (R/lt/llA) and 

No* 1339 (Vlt/ll7), by Dr. R. Zivkovid. 

1 /31 6.9.1945 Report by Ur. S. Soheelb on toousnnts submitted by the Jewish 

Age nay for Palestine, concerning 578 Oeraan instigators end 
perpetrators of crimes against Joes. 

1/32 15.9.1945 Analysis of the French.charge No.1445 (Gestapo of Vichy). 

(By Dr. Soheelb). 

# 

l/33 17 9.1945 Report on the French oase No. 1532 - Michel and others. 

(By Dr. Soheelb). 

X/34 - Report on the position re. Italian chargee. (Bf Dr. Soheelb). 

1/ 35 25.9.1945 Report on further developments in connection with crimes 

oanmitted by German doctors (Sterilisation, lltaaan Guinea Pigs, 
Physical Extermination, etc.). (By Dr. Soheelb), 

1/96 25,9.1945 Proposals aa to the Final Decision on the French charge No. 1445 - 

Gestapo of Viahj 

1/37 3.8.1945 Notch on the Glassification of Cases by the Main Cow iaoion 

und by the Pur-'iatstom ant. . aoific Sub-Oa »du;,ion.( By nr.bchwelbj 

l/3t< 11.9*1945 Notee on Cue l«'re .ah Gauoa hoa. 1616 £ 1625 .(By >r. Soh-elb). 

1/39 12,9*1945 f<ote ou uio Trench i a«c .No. 1604.(iy Dr,8ciieulb), 

1/40 15*9*1945 Report on Arxxjsuu nt eruons llote ny t.ne jrvite :/atlore 

ar Cr-uaea Oou.miseion.(BY Or.; cheoib;, 

1/41 20,10.1945 Notes on the United Kingdom case No.1u43^’iooritui.notory 

oaaurou in doraay). (By Dr.Soheelb). 

J/4i 2C,10 ,1945 Keport on tl* Trial of pemonn liated by the Oovioiion. 

(By iir*ho*iwelb), 

1/43 25.10.1945 c*aee of 8 . 0 . Colonel Lengadorff(Bubaltteu by Colonel ade). 

I/U 29.10,1945 Note on iart VI of the ugool-v Case No.1325,(iy or, yebanlb). 
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No. l82^.(Qr Dr. Litswaki). 

Translation of a lottor from: Tha Director of Enasgr War 
Crises Research Offloe.(Dated: Paris, 9th Noreafccr,1945). 

1.1. 46 Notes on Committee I Secretariat Duties. 

raaafer of General Dalsazzo( Request by the Albanian Cent] 
Commission for punishment of war crimes). 


by British Military Mission, Hungary}. 
Note by the Seeretaiy of Conaittee I. 


Legal Department of the British Control Council for Germany, 
and Colonel Wade, Drjdtewski and the writer .(Ely Dr.Sohwelb). 


with Control Council Law No.10. 

21.1 .46 Detention of Witnesses. 

>plioation of Control Council Law No. 10. - Charges submitted 
by the Legal Commission of the Free German Movement. 

2.46 Note on United Kingdom CasenNo.2429.- Scuttling of ■nesy U-Boats. 

isistance to the Control Council in the matter of the applicatioi 
of Law No.10. 

itter from Dr. Hellendall to Dr.Sohwelb and circulated t* 
Committee I for its deoision. 


German Lawyers in Great Britain , circulated to Committee I 
for its deoision. 


(see para.V of Committee I Minutes No.52). 

Notes to Documents Series No. 30 Ey Dr.Mayr- Harting. 

Letter with Reports 3 and 4, from Dr. Uosheim, Hon.Secretary 
of the Association of Democratic German Lawyers in Great Britain 
circulated to Committee I for its deoision. 

Letter with Reports 3 and 6, from Dr. B. Moahelm, circulated 
to Conmittee I for its decision. 

Draft Letter to the Association of Democratic German Lawyere( see 
para.VI of Conmittee I Minutes No.56). 

ssion. 


submitted by the Association of Democratic Lawyers in Great Britain 
and circulated to members of Conmittee I for their information. 


Note on Dutch Case 3271.(Means of Deception). By Dr. Litawski. 
Report on present state of CROWCASS. 

1/68 11.9.46 Report on procedure regarding persona listed as Suspects. 

I /69 28.10.46 Letter from Crawley A- de Reva, Solicitors, re. Dr. Rosario Barragoo. 
1/70 28.10.46 Memorandum A documents submitted by General Marinov. 




LOOTING- of art treasures and report of 
VAUCHER COMMITTEE 


3u fljlA+t 


REPORT 3Y .’TING GO. GANDER JQI!ES AND DISCUSSION IN COF-MITTKE I 


■Vine Oonmander Jones reported 'that he had attended at the office 
of the Vaucher Committee, who liad placed all their facilities at his disposal 
for the purpose of ascertaining whether it wf.s possible to try Nazis concerned 
in the looting of art treasures as war criminals. The Vaucher Committee had as 
its purpose the obtaining of the objects, whereas he had investigated it rather 
from the point ot view of the person or persons concerned in removing the objects. 

• 

The Vaucher Committee had in its files between 700 and 800 cases of 
persons who had been concerned in the removal of art treasures in occupied 
territories. A card index system was used and on these cards the information 
as to the oerson and to the object taken was set out. He went through all the 
cards and extracted about forty cases in which it appeared that the persons 
mentioned were directly concerned wi th looting. He went tlirough this list 
with Dr. Estreicher, a Polish official, who agreed that these persons were 
the ones responsible for looting, as it was not considered advisable to put 
up minor officials or persons who were only indirectly concerned in the looting. 

On the records ’of eaoh of these persons mentioned was a definite statement 
that they were responsible for looting, and he as>ced Dr. Estreicher if he could 
supply evidence and details to substantiate this categorical statement. Dr. 
Estreicher supplied a list of wtiat he liad, but it appeared that these state¬ 
ments ’were based in the main on reports received through the Underground Move¬ 
ment, arid names were submitted in each case of pei-sons who would be able to 
substantiate the statement of looting, but he was unable to express ary opinion, 
as there were no statements or any evidence of what these witnesses would be 
able to say. The witnesses were mainly Polj.sh and at this stage it would 
appear that it would be necessary for the investigations to be made in Poland, 

For instance, the first person on the list was Dr. (Gustav Abb,-a Nazi, who was 
appointed the head of the German controlled library in Cracow. Dr. Abb had 
been the director of the Berlin University library, and he was head of the 
organisation which removed books from various State and private libraries and 
transferred them to the Central library. Jhat was not taken was destroyed 
or sent to be made into pulp. The Polish officials consider that thi3 man 
was the directing mind behind the movement which seized books belonging to 
Poland or private citizens, and used them for their own purposes. This was 
a typical example. Most of the Nazis concerned were librarians or professors 
of various German universities, who have systematically taken whatever art 
treasures they wanted in Poland, but there were others, such as the wife of 
the Mayor of Cracow, who, if she fancied some article in a Polish museum, 
would take it for her own private use. 

Wing Conmunder Jones was unable to say definitely that ary oharge 
could be proved against ary of these forty persons mentioned, a3 all he had 
to rely on whs tire categorical statement that they were responsible for looting. 
The evidence from the witnesses to substantiate that was not available. 

A > r ood deal of information is set out in the booklet published by 
the Polish Ministry of Information on "Nazi ..ultur in Poland". Most of this 
was hearsay evidence, but he considered that the evidence would probably be 
uvailable to support the accusations. 

Mr. Oldham considered that the cases were for the "S" List, but 
lord Finlay pointed out that Committee I was only* concerned with prim facie 
evidence, and that some of the cases seemed to be suitable l'or List A: evidence 
oould be obtained later. Aing Oo (inlander Jones stated that he would obtain such 
information as he could in regard to the cases, and pointed out that the Vaucher 
Conmittee ulso had the names of a mimber of neople who, if not themselves res- 
nonsible, would be able to ttirow some ligftt on the present whereabouts ot the 
various art treasures. K. de Baer said th«y would be listed as witnesses. 11 
Poles, the Polish National Office was responsible, but, if Germans, we should 
ask that they be held in oustody. He added that this ’was also valuable to 

the Vauoher Conmittee.’ 










Colonel i.ade asKed if the organisation Wing Commander Jones liad 
been talking about was the same as the Rosenberg Org Organisation (Einsatz- 
stab Rosenbei'g,"E»R.R."), but 'Wing Commander Jones said he was not referring 
to any particular organisation which had been set up. 

Colonel Behle suggested that Oolonel' Wade's report when ready 
would prove very valuable to »Ving Commander Jones and proposed that Dr. Schwelb 
should provide him with a copy ox* C.8'/(l) to help him formulate one or two 
cases for submission to the Commission. The Secretariat would also give him 
stenographioal assistance. Colonel Wade pointed out that his report concerned 
the western countries and Wing Commander Jones said that his information would 
supplement it, as it concerned mainly the eastern countries, particularly Poland. 
Lord Finlay proposed that four submission cases should be prepared. 

Colonel Behle and M. de Baer thanled Wing Commander Jones for his 

report and offered the Committee's help, saying that he was at liberty to 

attend the meetings whenever he liKed. They should endeavour to foster each 

other's cooperation. 












Tho opinion of mo ’.bora of Comittoo I Is requested 
in the following question : 

It lias boon proposed In Committee I to oonvone a 
conference of the national Offices v/lth a view to the objocts 
hereafter j 

1. Pooling tho Information on war crimes. 

The greatest obotaclo 1 tho vmy of punishment lo tho 
lac!: of Information, especially concerning tho identity of 
many accuaod. It would bo to tho interest of tho Allioa that 
such Information * a t’ey have be poolod. Thoro are several 
moans of obtaining this, namely • 

(a) By presenting cases which are as completo as 
possible, oclie-iatic casos may bo sufficient to obtain that 
tho accused bo cln-sified "a" by Committee I, but it does 
not provide much in tho ray of co-operatlo t with other 
hational ,fflees. In thio rospact it could bo pointed cut 
how valuablo to other cou tries has boon tho information 


contained in some of the cauoa and reports which have been 



(b) . y 1 f riin tho hational Of fi cos rf tho possibility 

of obtainin'; sup lemontary J .for intlon throu.'h th.o Oomissirn 


(o. . reports .no: as t' a noport of tho :i:Xut. Arny Croup 

fa y £A Ainuf d>t X* **'^'4* 4 4/ Sfc+c/jA 

on Proondonchj. in this rospect, Qolor.ol ..ado's "n.: arias £ 

foV tttl i" vo not boon 81 l0i« tly Utilised* . orhape 

th.o oiroumatanoo t!ict thoy aro rri -ton in !2:i lish ha.a boon 
an obstacle. Attention could bo drawn on then in fronch and 
a a urinary of fchoir contor.ts ,.ivon virbnllyj 


v 







n _ 


(c) By asking the . at\r.ir 1 fficos to supply the Commission 
with v< a to v or information t! ey uay possoss on the Gorman M 

or. animations in fc.iOir country, together with tho name a of 
tbo officor responsible. Incidentally, t is would also aovvo 
for tho future compilation of the reports on specific subjects 
which this Commission is i.itondocl to publish. 

•n, Bnplainin - to tbo hntionnl Offices the way in which 
Committoo l v/orka and what it hopos to yet. It is realised 
that tbo Commission 1ms issued document ,,87 (1) but there 
is no doubt that v rbal explanations, with a possibility to 
ask any questions -nd obtain a.’.swore to then would bo of oven 
yreater v 1uo, 

0. Sxar.iini v/hat is holny clone and what could bo done in 
respoct of crlnos committed in Go rmany ayainst Allied nationals. 

It seems necessary that the respective scopo of work of the 
Rational offices and of the .ar Crimea Conmiasion should bo 
clearly defined. Generally speaklny hational 0ffico3 have boon 
instituted to investigate crimes committed on their national -oil; 
t oy cannot practically deal with happenings that have occurred 
out-ide tJ.oir country; as far as crimes committed in Germany 
• re concerned, some national Offices are even inco- pe tent to 
investigate then* It is possible th: t the bar Crinws Commission 
may havo to undertake •ttCtri investigation. It might bo of so no 
use to discuss \r‘ th the national • fficos the prop -od fnafcltution 
of a bar rimos , t ency in : n any (if our Commission rocommonds 
suoh i utituti n). t! .erv.-jss it is r.rfont that ti.o national 
Offices be .varnod f t they -nut take ti.o noco-sary stops 


to i voatl ate f o ’^olvos, in odi atoly and on. t ho spot, any 

crinos con litted in ;eraany . ain.st th.eir nationals, *u+a -Uh* ftun. 

f-gt/fuZ fti hTL\ (JU,UU^ C't dffticJ 7fu > ■ 

Bventftnfofar as crinos con lotted In oc cu ploC cou n trloa 

are concomod some understanding is oodod wit!: a view to 
obtaining some unity of icthods. 

4. j.'scuasiny and roaohing an a roonont on t! o boot way 


























of dealing with porsonu who aro accused of having cocunltted ^ 
crino a a^alr.a t na tiona ls of aavo.al Al 11 o a (o.". Concentration 
Can pa Conrandoro, otc....). 7t soons no c os .j ary that nn 
understanding should bo readied aa to^who will 1 .vostigato 

V 

the~o casos and v/horo tho crinimls will bn triad. 

t rl I / *h t > / rt • ' 

l/ r f /<_ r ' c N < - f k ' ; •- 


several au, rootion3 have boon nado aa to tho plaoe 
where tl.o conforonco should ba hold, .aria lias boon suggested 

Ctftintcbyi 

03 tho boat location. In this goe p ec t the opinion of prof. 


:ros would bo 


,vec<tii 
























18th Hay, 1945. 


UHITED NATIONS WAR CRIMES COMMISSION 
COMaJTFEE I 


Notes on the members of the so-called 
Doenitz Administration 

(By the Legal Officer, Dr. Sohwelb) 


According to reports published in periodicals, the so- 
called Doenitz Administration or Government conaits of the 
following men : 


Minister of Foreign Affairs - Sohwerin-Krosigh. 


" of Agriculture 

'• of Transport 

" of Labour 

w of Production 

Internal Administration 
and Education 


- Baoke. 

- Dorpnueller. 

- Seldte. 

- Speer 

- Dr. Wilhelm Stuokardt. 


All these men are on one or several lists of the United 
Nations War Crimes Commission as war criminals. 


Sohwerin-Krosigh is wanted by Belgium, Czechoslovakia 
and Poland. 

Baoke by Belgium, Czechoslovakia and Poland. 
Dorpmueller by Belgium and Czechoslovakia. 

Seldte by Belgium and Czechoslovakia. 

Speer by Belgium and Czechoslovakia. 

Stuokardt by Poland. 
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UNITED NATIONS WAR CRIMhS COMMISSION 


COMMITTEE I 


Not* on bom personnel of the Concentration Camp Oswieosim 
(By the Legal Officer, Dr. Sohwelb) 


The newspaper”Baaler National Zeitung" published the names of sobs of 
the personnel of the Concentration Camp Oswieosim (lusohwits). The 
report was re-printed in "Die Zeitung" of May 18th May, 1945, P- 8. 

The following names, contained in this publication, are already on 
our lists: 

Sohserts, 

Grabnar, 

Kirsohnar. 

The following names, contained in the publication, are on our lists, 
but with differences in the spelling: 

Basler National Zeitung: 

Anleiner 
Sohopp 
Sohiobits 
Mandsl 

The following are not on our lists: 

e 

Hobes, Lagerkomnandant, 

Fellig, S.3. man who boasted to have killed 
260 persons on one day, 

Rexler, specialist for gas ohanbers, 

Mandel (see supra) specialist for gas ohanbers, 
Gaohsmnn, sadistic guard,'.. 

Wisohbuetaer, sadistic guard, 

Professor Sohuhmaxm « 

Dr. Xlanbeok. 

The two last mentioned were parties to the "scientific" experiments 
with woman and children. Schtbaann is proposed far List A in the Com¬ 
mission charge which I have prepared in oonneotion with the "meroy- 
killing" organisation "Beelits Stiftung". This charge has been prepared 
in accordance with the deoision of Committee I of May 17th. 


List A: 

Aufmeier 

Sohoppe 

Stibits 

Frau Mandsl, Madel or Madl 










Circulated only to members of Committee I 
SECRET 
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25th May, 1945. 


UNITED’ NATIOHS WAR CRIMES COMMISSION 


QUESTIONS OF ORGANISATION 

0 « 

The following suggestions regarding the organisation of the 
Coninittee which were contained in a paper presented by Colonel Hodgson 
to Coninittee II have been referred by that body to Coninittee I. 

Appointment of Executive Committee 

The increasing problems of detail, often concerning matters of an 
administrative nature, would seem to make it imperative for the Commission 
to appoint an Executive Commit toe to both plan and carry out matters covered 
by policies established by the Commission as a whole. A small committee 
consisting of the Chairman and committee ohairmen can function efficiently 
with frequent meetings to an extent impossible for the Commission meeting 
as a whole. 

Appointment of Vice-Chairmen 

The appointment of one or more Vice-Chairmen might serve to assist 
the Chairman and make for a more effective organisation. 


Increase in Executive Staff and Appointment of Executive Officer . 

There should be an increase in the Executive Staff under an Executive 
Officer who will assume the burden of coordination and office administration. 
A table of suggested additional personnel and duties is attached. (See below) 

Establishment of Central Information Office 


There should be established a Central Information Office. The oreation 
of such a central agency somewhere i3 essential in order to coordinate informa¬ 
tion between the National Offices and the Military Agencies. This will enable 
the Commission to ascertain that there is in fact an investigation of at 
least all major war crimes, and to compile the evidence necessary for either 
historical purposes, or for the more immediate task of possible prosecution 
or other ultimate disposition of the Accused. This would include facilities 
for exchange of information among agencies concerned, and for assembling in 
the Commission Offioee, available and properly indexed, records covering 
each offence and each person involved. 


PROPOSED EXECUTIVE STAFF 


To be responsible directly to the Commission under the general control of on 
Executive Officer. No interference with the present activities of the Secret¬ 
ary is^ contemplated except to relieve that office of administrative details 
falling within the scope of the new office. 

I. Administrative Section: To be headed by a Chief Clerk and adequate staff 
in order to: Maintain Case Record Files; Maintain Offence Punch-Card File; 
Index Card Files; and the Jtogistry of Accused and Suspects; and also to 
oontrol the exchange of information particularly with respect to cases partake 
ing of an international nature. 
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29th May, 1945. 


* I 

UNITED NAT ICtfS VAR CB2ME8 OOMMI8SXON 


Ooul tto a I 

h&tvw: OW THE PBEPARATJCH OP A SPEOIAL LIST Of S.8. PERSCMNEL 
(by tha Legal Offioer, Mr. Satelb) 

(1) Tha production of tha llata af "key-men" (Noa. 7 and 9) ni, to a oertain 
ax tan t, a naw departure In tha proceedings of tha Oi—laalon. Tha Hat with tha 
preparation of which I have boon ohargad and whiah la being typed at present is 
a supplement to these two lists and, simultaneously, tha praotloal applloatlon 
of tha Coemi salon's resolution oonoarnlng the report on tha Gestapo, S.S., and 
S.A. (C.106). The list is baaed on Material supplied by Military authorities 
and c o n ta ins all S.S. functionaries stao sera active in any of tha following 
capacitiesi 

(a) Staff of Ministries and installations directly controlled by 
tha Gorement, adalnistrativw offioes, S.S. msmbirs of tha 
Belohstagj 

(b) National Sooiallst Party, its Reich leaders, Baloh offioes, 
branches of the party* attached to its c en tral headquarters) 

(o) Central Administration of tha S.S. itself (including tha 
Vaffen S.S.)) 

(d) Baloh Pa lice offioes) 

(a) Members of the S.S. holding high positions of a permanent 

nature within tha structure of the Dahnaaoht (other than those 
in the vaffen S.S.) 

(f) 8.8. Polios Offioes assigned to the Vahrkrelse, higher S.S. and 
Polios Leaders, their subordinated chiefs of the Order Polios) 

(g) Regional and Looal Offioes of the S.S. and Polios: 

(h) People in oharge of Installations and Establishments of the 
S.S. throughout Europe. 

Prom this survey it will be seen that the list is not restricted to what 
was “key man* though the great majority of the people listed are of a 

standing similar to those who were put on Lists 7 and 9* The fact that people 
holding positions on a loser level than "key-men" are being listed Is Justifi¬ 
able on tha ground that they were members of so dangerous an orga n isa ti o n as 
the S.8. 

In addition, M. de Beer sent to the CaHlssion a ooqplete llet of S.S. men 
including N.C.O.s and men who acted under the Chief of tha Security BoHoe and 
tha 3.D. in Belgium and Northern Prance. This Hst is based obviously on a 
captured doouaant c ontaining the names of all men who wars issued S.3. badges* 

The Hst of S.S. man contains - after omitting people already listed in 
Lists 7 and 9 - approximately 1000 names. 

The Hst mde available by M. de Baer contains 314 names. I submit that 
it oould be added to the main list as an appendix. 








I/S’ 

May 12th, 1945. 


I 



CQKiiJTTEE I 


Report ~No. 1 


on oltardea to be re-classified 
% 

(by the Legal Officer, Mr. Schwolb) 


According to the decision of Comnittee I 
thro gh the French cases 2 to 199. From these, 
consideration by Committee I. 


of 10th :'ay 1945, I have gone 
I submit the following for re- 


igr.i. ERTELL (probably Ertel), member of the organisation Todt at Montherme, 
ruennes, and other places. Charged with manslaughter of a named French einployee 
of the organisation Todt. A witness, Anlre Pelletier, is said to have been 
present in London. Ertel was put on B. Could be listed on A. 


No « 49 COMPANDER OF THE P.O.W. CAMP, HAMI.IERSTEIN, and his subordinates are 
charged with ill-treatment of Prisoners of War. The chai'ge is based on a state¬ 
ment by a French N.C.O. The commander and the subordinatesuere put on C. The 
Commander could be put on A. 

No. 54 OTTO, Captain of the S.R. (?)• Paris is charged with having organise! in 
Paris groups of terrorists with power to arrest, investigate and to torture. 

No details were given. The sources are "Rapports officials". Otto was put on C. 

No« 55 HIMMLER, nepjtew of R.F.S.S. Hiianler, captain, chief assistant of the 
Gestapo, Iyons, was charged with having instigated the establishment of the 
torture chamber in the Terminus Hotel and with having created the torture 
chamber in the old Ecole Militaire de Sante. No details were given and Hinmler 
jun. was put on C. In view of his function of "chief assistant" of the Gestapo 
it is submitted that he could be put on A, the source being "Rapports officiels". 

II 

No. 5o MULLER, Comnandant, Chief of the Gestapo, Marseilles, was charged with 
having been the instigator and author oif the torture cha.tber installed at 403, 

Rue Paradis, in Marseilles. No details were given, the source being official 
reports. He vr&a put on C, but in view of his function, he could be put on A. 

No. 57 C0I/0!JEL RETSECK, Gestapo Chief of Toulouse, is charged with having organ¬ 
ised special arrest squads whose task it was to torture and murder people at 
isolated places, farms etc. and to abandon the corpses. The charge is based on 
official reports, no details being given. Retseck was put on C, but could be 
re-classified and put on A qua local Gestapo Chief. 

No. 38 SCHWEITZER, assistant ofRetseok (see above No. 57) at the Gestapo, Toulouse. 
What was said about Retseck, applies also to Schweitzer. 


No. 59 DAU3ERSCHUTZ, assistant of Retseck (see above No. 57) at the Gestapo, 
Toulouse. The same position as in No. 5C. 


No. 64 BAYER, officer of the Gestapo, Lyon, Fort de Montluc. Bayer is charged 
with having ordered the shooting of a Frenchman, M» Alfred Escomazie. The 
charre is based on official reports made up after the examination* of witnesses, 
Bayer was put on B, but he could be re-classified and put on A. 


Iio. 185 CAPTAIN LCTTMANN of Dortmund was cl large d with having without trial order- 
ed the execution of five persons, among them a pregnant woman. The source is 
"Services speciaux". On ugust 9, 1%4, Lottmann was put on B 1; on October 
3rd, 1944, it was decided to leave him on B 1. It is submitted that - in accord¬ 
ance with the present practice of Ocuiittee I - he could be put on A. 


Jo. 196 THE GERMAN DIRECTOR CF THE WOMEN'S FRioON DE LA PETITE KXJUBTTR IN 
rARib+is charged with ill-treatment of the inmates (20 French ladies arrested 
ror "gaullisme"). British sei-vices are given as a source. The accused was 
put on C, but oiring to the fact that it should be possible to identify the 
person who, in 1943, was in charge of the particular prison, he could be re- 
clacaified and put on A. 







Ccmittee I 

NOTE BT COLONEL WADE AND MR. SCHWELB 
HBGAHDDIC PROCEDURE ABOUT MATERIAL SUBOTTED HI mtt.-ptapv- AUTHORITIES. 

As s oonssqusnos of tbs liberation of oonoontratlon oaqps and prisoner of 
oaqpa end the interrogation of in s y prisoners of war a groat amount of 
lnfomation is now daily being received by the Conaission. Ve are of 
opinion that Onml ttee I should giro a ruling on the question how this 
Itmense snount of material is to be dealt with. Experience has shown that 
the x *ational Offioss do not sufficiently reset to the Smnaries of Defamation 
sent, to then by the Bessarab Of floe. Be therefore propose the following 

procedure: 

1. Colonel Wade and the Legal Offloers would be oharged with the task of 
examining this material end of drawing up Or—leeioa oharges against all 
persons who are porlaa facie suspect of hawing oonaitted a crime. In preparing 
these oharges Colonel lade and the Legal Offloers should aot in aooordsnoe 
with the present practice of Coanittee I) 

2. The oharges thus drawn up should be circulated not only to the ambers 
of Coenittee I but, if Co—ittse I thinks this desirable, to ell ambers of 
the Conaission, and, in addition, to those National Offioss whose nationals 
appear to be inwolwed as wiotlms of the crime; 

3# When these oharges are circulated, the ambers of the C on a i ssion and/ 
or the National Offioss oonoemad should be invited to notify Go—ittee I at 
its next meting whether they adopt than as oharges of the respective countries. 
If b ua) > adoption should not be forthcoming, Coanittee I should dsoids upon the 

oharge as a Conaission charge, unless the interested National Offioe or 

0 

member e x pressly state that they do not wish the oharge taken up at all. 


% 
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UNITED NATIONS ,/AH GRIMES GOt,WTSSTON 


Committee I 
Report No. 2 - 

on charges to be re-olaasified 

(by tlie Legal Officer, Mr.Schwelb) 

This is the continuation of Report No.l (}/5) which was decided 
upon by Committee I in it3 meeting held on June 6th, 1945 and refers to 
the French cases 200 to 530. 

No. 202 The Commanding Officer of the German troops operating at St.Pierre, 
d'Albigny in Savoy on April 19, 1944. 

In this case it was decided to put the Commanding Officer on A, 
the subordinates on C. 

According to the information furnished by the War Office, the 
Commanding Officer was Lfr, tori PflflUFU 

The charge refers to the torture and execution of several young 
Frenolimen under most abominable circumstances. The atrocity 
caused great emotion throughout the region. I, therefore, submit 
that those subordinates of Lt.Gen. Pflaurn, whose names have 
been given to the Commission by the War Office, could be re¬ 
classified from C to either S or A. 

They are: 

Lt.Col. of Police Kdlbinger, O.C. 19 SS and Police Regiment 
. Major of Police Wilhelm Fischer, O.C. I Battalion, 19 SS and 

Police Regiment. 

No. 239 Hauptmann Bauciuellau. This ciiarge, based on reports from French 
special services, alleges that the accused murdered a Frenoh 
farmer at Rouvroy (Aisne) in July, 1944. Bauquellau was put 
on 91. According to the present practice of Committee I lie 
should go on A. 

I aay add that the name "Bauquellau" does not appear to be 
a possible German surname. 

No, 260 Thi3 case concerns the camp 3 at Birkenau and at Drancy, Captain 
Brunner (or Bruckner) of Drancy was put on A on account of the 
French charge No. 4.\ With regard to Birkenau (which is part of 
the Concentration Camp Oswiecim (Auschwitz)- Kajko (Birkenau) 
in this case only the commander was put on A. 

In the meantime, many other cliarges re the Oswiecim camp have 
been submitted by the French and many other governments, e.g. 

No. 455 (France), No. 380 (Yugoslavia), No. 304 (Poland), No. 123 
(Poland), H e i ■ ■ — i—Awwitia-)' and No. 628 (Belgium). 

To tlio Belgian charge also the report of the Soviet Extraordinary 
State Coianisaion lias been attached as an "additif/" and on June 
6th, 1945J the representative of the Belgian National Office 
stated that he would extend the charge to the effect that all 
those names, contained in the Soviet report but not yet on the 
Commission's Lists, should become charged before the Commission. 
(See also Colonel 7/ade's Report No. 27.) 

Under these circumstances, it does not seem necessary for 
Committee I to proceed on its own initiative in connection with 
the onarge Wo. 26u, a3 far as it relates to Oswiecim . 

With regal’d to Drancy. Colonel Jade's report No. 27 gives four 
names of people who all are already on the Coundssion '3 Lists 
on account of ciiarges brought by Prance, viz; 

Brflnner, commandant, charges Nos. 4 and 2(Jo 
Bruckner, official, cliarges Nos. 5 and 260 
Daimecker, official, ciiarge No. 6 (as chief of the service 
for tlie repression of Jews in occupied France) 

Roethke, official, as successor of Daimecker 


J 









No furtlier action is, therefore, needed 


No. 280. 


No. 292 


No_2^ 


No a _22Z 


No, 444 


452 


Ho. 475 


i,o, 496 


ho^JtSZ 


In thi3 cliarge which ia against the Superior Paymaster (Ober- 
zaiilmeister) of an identified Dienatstelle and his subordinate and 
which represents a very good priraa faoie case both of murder and 
of pillage committed in June 1944, at Carentan, two vouchers are 
available, signed by the Oberzahlmeister and containing the 
statement that a Monsieur Debourdon has made a gift of one cow 
in eaoh case to the German Army. Probably, beoause the signature 
of tile Oberzalilmeister was illegible, he waH^on B2. It should 
be possible to identify the aocused by his function in connect¬ 
ion with tiie receipts he has signed and he could, therefore, be 
re-classified A. 

A commander SHMIDT of "Die Langen Sarre" is charged to be res¬ 
ponsible for the murder of 7 P.P.l. men at Ingrandes (Vienne) 
in August, 1944. On 20th September, 1944# Committee I put 
Shmidt on B2 and on 4th October, 1944 decided to make no change 
in this classification. 

Shmidt obviously stands for Schmidt. a very cannon German surname. 
"Die Langen Sarre" does not make sense. It may possibly be-the 
incorrect reproduction of "Die langen Kerle" which was the 
designation of the Prussian Guards Regiment, established by the 
Prussian King Frederick II (or his father) in the 18th Century, 

In'Case this regiment was retained in the Army of the Third 
Reich and if this regiment wa3 located at Ingrandes (Vienne) 
at the material time (August 1944), it might not be entirely 
impossible to identify the accused in spite of the fact that 
he is the holder of a name as common as Schmidt. 

The Commander of the occupation troops at Loir-et-Cher in 
August 1944, is oliarged with the responsibility for the murder 
of a member of the F.F.I. On September 20th, 1944, he was 
put on 3. It would be in line with the present practice of 
Coniaittee I to reclassify him A. 

This case is very similar to the last case (295)• The oonmander 
of the occupation troops between Dole and Belfort in August/ 
September 1944 who was put on B2, could be reclassified A. 

The commanding officers, officers, N.C.O.s and men of the 
"Afrika Korps", 56th Division, 2nd Corps, are charged with the 
murder of four F.F.I. men. The crime was committed on 28th 
August, 1944, at Chauffour les Bailly (Aube). The case 
was adjourned on 10th January 1945, 

Six soldiers of the Africa Corps who foraed a party of the 15th 
Division P.G., known as Sicilian Division, are accused of having 
on 1st September 1944, committed the murder of a French lady 
at Malanoourt (Meuse). The case was adjourned on 10th January 

1945. 

The procedural position of this case is similar to the last two 
cases (Nos. 444 and 452). It was adjourned on January 17th, 1945. 

This cliarge which names a number of persons as responsible for 
crimes committed near Longwy (Ueurthe et Moselle) in September, 
1944, was adjourned on 51st January, 1945. 

Tiiis ciiarge which indicts a Lance-corporal Bedurcke and officers, 
N.C.0.8 and men of three German Infantry Regiments of Berious 
crimes comi.JLtted in September, 1944, at Etreux (Aisnes) was 
adjourned on 51st January 1945® 
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ho, <1-99 Tills case, where Kihm Alois, ounuerftlhrer und Dienststellen- 
leiter Zufulirstelle der Peldkominandantur, and iiis assistant 
Sciioen are charged with the murder and torture of M. U&rland, 
was adjourned on 31st January, 1945* • 

i.o, 300 In tills case in which an unidentified German fighting unit 

is involved, it was decided on January 31st, 1945* to communicate 
with Mr. Kent. 


ho. 528 This case is against Captain Otto Trainer wild lias been identified 
as liaving belonged to a German unit which is responsible for 
the shotting of four P.P.I. men. lie was put on C but in view 
of liis rank lie should, according to the present practice of 
Committee I be put either on A or on S. 


t 










i/a 

?th June, 1945. 


UNITED NATIONS «VAR CHIMES COMMISSION 

COMMITTEE I 



(By the Legal Office, Mr. Sohwelb) 


On April lTPth, 1945, Committee I dealt with seven charges (then 
designated numbers 773 to 779) which were based on information 
sent by the British military authorities. Committee I adjourned the 
cases and Colonel Wade was asked to make further enquiries* 

Colonel Wade has now received information to the effect that the 
question of these atrocities has been taken up with A.F.H.^. direct, 

• „ t 

who are, no doubt, compiling dossiers with all the neoessary details. 

In these circumstances the officer in charge thinks it would be best 
if we were to refrain from crossing lines and rely on A.F.H.y. pursuing 
the matter further. He has no doubt that the result of their investigations 
will ultimately find its way to the War Crimes Ccmnission, although 
probably through other ohannels. 

1, therefore, propose not to proceed with the examination of these 
oases i\irthor. 
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LIST OP ITALIAN AND HUNGARIAN KEY MEN. 


MEMORANDUM TO COMMITTEE I. 


In regard to Italian key-men Dr. Lit&wskl has been compiling a list. 

It includes, as you will see; 

(a) Mussolini and ids Ministers from the time of Italy's 
intervention in the war till the fall of Mussolini in 
July 1943; 

(b) Italians holding key positions in Yugoslavia; 

(o) Some prominent fascist personalities. 

4 * . 

- Before typing these lists for submission to Comnittee I, we would like 

•« 

a ruling on the following points of principle: 

1. Are all Italians who have held office as Mussolini's Ministers 

(in list a) to be regarded as key-men in the sense of the definition 
in the prefaoe to the List 7? • t 

(For example; what about GRANDI, who was, it is believed, 
instrumental in overthrowing Mussolini?) 

2. Should Ministers who held office under Mussolini, and later on 
under Badoglio be excluded? 

Can you let us know your views, in time to get the list ready for the 
next Coranittoe? 


Hungarian List of Key-men. 

We have conpiled a list of about }0 Hungarian key-men, but in view of 
the very long lists already published in Hungary—presumably under Soviet 
auspices—it seems hardly useful to issue such a list. 

If the list is to be produood, should Horttyr be included? 


8th June. 15 






» 










UNI TED NjTIOljS m CRllffS.CXMnSSION t 
COMMITTEE I. 



HE DECISION ON 
iIT ARBEPEHL SHABER 


THE FRENCH CHARGE 
R IN FRANKREICH) . 


NO. 947 . 


By Dr. SCHi/ELB. 
Legal Officer, 

I. 


A a requested by Committee I in its meeting of June 20th, 

1945, I have compiled an analysis of the German Military Government 
(Military Administration) in France, 1943-1944, as it existed 
according to the document appended to the French Charge No 947* 

This analysis has been circulated as an appendix to Summary of 
Infonnatlon, No. 31. 

In the meeting of Committee I, held on June 27th, 1945, 
it was decided that M. Malezieux should, with my assistance, place 
before the next meeting of the Oomnittee oonoreto proposals how to 
dispose of the charge No. 947 as such, i. e. on which lists the people • 
mentioned in the document should be put. 

M. Malezieux has left for France and will not be back in 
this country before next Wednesday, I had the opportunity of 
going through the matter with him only cursorily. The following 
remarks are, therefore, my own and are not officially approved of by 
the French National Office. 


II. 

The document oontains approximately 660 names of German 
officials holding positions in the administration of France. 

The organisation outlined there, is not restricted to the 
tasks of a “looting organisation" but covers the whole of a state 
machinery; it comprises all branches of the executive, excepting the 
Security and State Police and the Armed Forces. But the stress which is 
laid on the economic exploitation of France is apparent from the foot 
that only two Abteilungen are devoted to "administration" including 
Justioe, whilst not less than eight concern themselves with 
"economics" (v/irtschaft). 

None of the persons listed in the document is charged with 
a particular crime. They con therefore be oharged if at all, only 
as *key«*nen", i.e. to quote the preface to List 7 their "crimes consisted 
less in the perpetration of speoifio atrocities than in their having 
acted as ringleaders in the organisation of war orimes". Those of 
the persons whom it is proposed to put on one of the Commission's lists 
must "have held positions of authority in the government of (France) 
and must be treated as responsible in virtue of their official 
position for the various atrooities which have been committed \rtthin 
the sphere of their competence," 
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Having in mind that wo are dealing with several hundred 
persona not charged with a particular and specified crime, but with 
people suspected of being responsible for various crimes because of 
the offioial positions they hold at the material time, we have to 
de-limit the number of people to be put on our lists both, as it were, 
vertically and horizontally. Vertically : we have to make a distinction 
between persons holding higher appointments, like heads of department! 
heads of groups and sections, rapporteurs etc. on the one hand, and 
filing clerks, typieta, accountants, etc. on the other. 

Horizontally : we must distinguish between the individual 
departments, groups, and sections, because in some of them there is a very 
great probability, almost a certainty, that their leading officials are 
responsible for war orimes, while in others the probability that they 
have oonmitted criminal offences in their official oapaoity is rather 
remote, Gruppe 1 of Abteilung Y/irtsohaft I (General questions and the 
elimination of the Jews) and Gruppen A and B of Abteilung Wirtsohaft VIT 
(Labour Control, a.o., Labour Mobilisation, Control of the demand foi 
man-power eto.) are examples of the former, the Veterinary Seotion of 
Gruppe Verw. J/i. of Abteilung Verwaltung I "and the Central Filing 
Department of Abteilung Wirtschaft I are examples of the latter. 

This is, of oourse, not to say that a German admiifetrative 
offioial below a certain rank or serving in a "neutral" department has 
under no oiroumstanoes oonmitted war orimes. It only means that 
persons who have served in a low rank or in a department, not likely 
to have been responsible for criminal activities, can bo plaoed on the 
Commission's list only, if a partioul/ir charge is preferred against them 
as individuals. 


III 

Applying the principles outlined under (il) I, therefore, 
propose the following procedure; 

l) To. plaoe either on a key-men list 'A* or on 'S' the following 
functionaries of all departments: 

Persons 

a) the three members on the"highest level" of the military 
administration (Miohel, Lehmann and Ermert) 

(of. p.3. of Summary of Information No. 31). 3 

t 

b) the heads of the Zontral-abteilung and its Gruppen 

(jonquieres, Dyckerhoff and Horst) 3 

o) the heads of the three Abtcilungen Verwaltung, 

(Teuohert and Oertzen; no name of the head of 

Abteilung Vorwaltung II Justiz is given). 2 

d) the heads of seven Abteilungen Wirtschaft (Abteilung 
Wirtschaft VIII is identical with abteilung Verwaltung 
III): Zee-Heraou3, Tehle, Reinhardt, Hausmonn, Mohs, 

Seifahrt, Brucht, Kohl (Abteilung Wirtschaft has 

two Leiter) 8 

e) The Hauptabteilungoleiter of Hauptabteilung Arbeit and 

his deputy (Glatzo, List). 2 


18 












Brought forward 


2) To place on the same key-men List 'A* 
or.on 'S': 


a) The Saohbearbeiter of Verw. j/\ General Internal 
Administration (Secfeldner and Tobias) 

b) six officials of Verw. l/2 (Kultur and Kunst- 
Verwaltungen, because of their connection with the 
looting of art treasures; if the Committee should 
be of opinion that the information about the loot¬ 
ing of art treasures in Prance justifies this 
procedure 

o) six officials of Verw. II: Justiz. 

d) the Gruppenleiter of Verw. IIj/l (Brfleke; costs of 
occupation) 

e) Militarvorwaltungsrat Tier of m/l. Rapporteurs on 
questions of budget, Frenoh taxes and German Jewish 
property. 

f) two officials of Verw. Ill/2 (German property in France) 

g) Hauptmann Fuhrmann, Generalreferent zu den franzCaisohen 
Ministerien eto. 

Verbindung zum Reichsministerium ftlr Bewaf fitting und 

Munition. 

Hauptmann Brandts; Verbindungsoffizier der WaffenstiU- 
standskormission 

h) Grupponleiter Militoerwerwaltungsoberrat Dr. Blanke of 
Wi. 3/1 and four officials of Ref. 3/C. (Entjudung 
der Wirtschaft), 

i) Gruppenleiter Milit^rworwaltungsoberrat Rinke of 
Wi. 3/2 (enemy property) 

J) Gruppenleiter Dr. Mann of Wi. l/U- (Economic Transports) 

k) the Gruppenleiter of Gruppen A to N of Wi, H (some of 

these Gruppen have two Gruppenleiter) 

l) the Gruppenleiter of Gruppen 1 to 3 of Wi. IH. 

m) the Gruppenleiter of Gruppen 1 to 3 of Wi. IV, 

n) the Gruppenleiter of Gruppen 1 and 2 of Wi. V, 

four offioiala of Ref, la (Questions of principle of 
export trade and ourrenoy regulations, international 
agreements, legislation) and three officials of Ref, 

3/C (Goods traffic with the German Reich and the 
occupied territories), 

o) 5 Referatsleiter of Wi. VI 










Brought forward * 90 

p) tue Stellvertreter des Abtoilungsleiters and 
all Gruppenleiter, Referatsleiter, Saoh- 
boarbeiter and Loiter of V7i. VII (Labour 
Control) including the two Beauftragte mentioned 

on page 18, Ut- 

q) all officials of the Generalbevollm&ohtigto ftir 
dor Arboitseinsatz, der Beauftragte in 

Frankrcioh 10 

r) Neuendorf and Grote (Special commissioners for 

Labour questions mentioned at bottom of page 18) 2 

s) the Chefriohter (Boetticher) and three Oborkriegs- 

gerichtsrKte forming the Gerioht des Militaer- 
befehlshabers in Frankreich . A. 


110 persons 


3) Sane of the porsons whose names are given in the document and who 
have not been proposed for the key-men list *A* or for ’S* under (l) and 
(2) above, but of whom it is probable that they have knowledge of war orimee 
oould be placed on list * ./•. This applies particularly to interpreters 
and translators (Dolmetsoher); to many Saohbearbeiter and Mltarbeiter. 


IV 

In examining the adequacy of the above proposal it should bo borne 
in mind that the charge deals with the German administration other than 
police, and the combatant military units, and that therefore the worst 
abominable crimes ooranitted by the Gestapo, the Allgemeine S3., the Y/affen 
SS. and some other formations arc exitside its soope. 
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(XUMITTKE I 


(By Dr. SCHVKLB, Legal Officer). 


Aa requested by Oeamittee I In its meeting ef June 20th, 1945, 

X here oweidled en enelyale ef the Gexmen Military Govwnmmnt (Military 
Admlnistaa tlen) In Prance, 1945-1944, mb it existed aooerding te the 
deouMnt s py e n d e d te the French Oherge Ne, 947. This analysis has been 
circulated as an appendix te Stanary ef Informs tied. No. 31. 

In the meeting of Ccanittee I, held an June 27th, 1945, it me decided 
that M. Malesieux should, with ay ansi stance, place he fere the next 
meeting ef the Oeaaittee oonorete proposals heir to diapeee of the oharge 
He. 947 as saeh, i.e. en vfaioh lists the people mantiened in the deoasent 
* should he put. 

M. Malesieux has left for France and will net he haok in tide 
country he fore next Wednesday. I bed the opportunity ef going through the 
matter with him only cursorily. The fallowing remarks are, therefore, ay 
own and are net officially approved of hy the French National Office. 

n. 

The doauaent oontslns approximately 660 names of German officials 
holding positions in the ahsinistraticn of France. 

The ergsniaatioa outlined there, is not restrlotcd to the teaks ef a 
"looting organisation" hut oovers the whole of a state maoidnery; it 
comprises all branches of the executive, excepting the Soourlty and 
State Polios and the dimed Faroes. But the a tress whioh is laid on the 
eoon r mie exploitatien ef France is apparent from the foot that only two 
dbtsilunnsn are devoted to "administration" including Justice, whilst 
not less than eight oonoera themselves with "economics" (Wlrtaohaft). 

None of the persona Hated in the document is oharged with a particular 
orlne. They can therefore he oharged, if at all, only as "key man", i.e. 
te quote the preface to Mat 7 their "crimes ooneisted lees in the 
perpetration ef epeoiflo atrocities than in their having noted aa ringleaders 
in the organisation of war oximes.” These of the persons wham it le proposed 
to put on one of the Ccmnisaion's lists must "have held positions of authority 
in the g ev ew mw n t of (France) end must he treated os responsible in virtue 
ef their official position for the various & trod ties whioh have been 
ocsmltted within the sphere of their oca^etenoe. " 

Having in mind that we are dealing with several hundred parsons not 
oharged with a particular and specified crime, hut with people suspsoted 
of being r es pon s ible for various crimes because ef the official positions they 
held at the material time, we have te de-limit the masher of people to he put 
on our lists both, aa it were, vertioally and horisontally. Vertically : 
we have to make a distinction between persons holding higher appointments, 
like heads of departments, heads of groups and sect loop, rapporteurs etc. 
on the one hand, and filing clerks, typists, accountants, etc. on the other. 
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Horlioctallr r we must distinguish between the individual departments, 
groups, and sections, beoeuse in boms of than there is * Tory great probability, 
almost a certainty, that their leading off!dels are aofc responsible for 
ear orimes, while in others the probability that they have committed criminal 
offences in their official capacity is rather remote, Gruppe 1 of Abteilung 
Wirtaohaft I (General questions and the elimination ef the Jews) and Gnippen A 
and B of Abteilung Wirtaohaft VII (labour Control, a.o., Labour Mobilisation, 

Control of the demand for man-power eto,) are examples of the former, the 
Veterinary Section of Gruppe Venr. l/l of Abteilung Verwaltung I and the Central 
Piling department ef Abteilung Wirtaohaft I are examples of the latter. 

This is, of course, not to s ay that a German adadni strati we official 
belter a certain rank or earring 'em a "neutral" department has under no V/ 

circumstances committed war crimes. It only means that persons who hare served 
in a leer rank or in a department, not likely to have been responsible for 
orlmlnal activities, can be placed on the Coualsslon'a list only, if a 
particular charge is preferred against then as individuals. 


m. 


Applying the principles outlined under (II) 
following procedure t 

to 

1) To place either on a key-men Hat A or on S 
all departments: 

a) the three mentors on the "highest level" of 
(ifLchal, Lehmann and Smart) 

(of, p.3 of Smanaxy of Information No, 31*) 

I 

b) The heads of tbs Zentral-abteilung and ita Gruppen 

(Sfocquieres, Dyckerhoff and Horst) 3 

o) The heeds of the three Abteilungen Verwaltung. 

(Teuobert and Oertsen; no nemo of the head of Abteilung 
Verwaltung II Justin is given). 2 

d) The heads of seven Abteilungen Wirtaohaft (lbtailing 

Wirtaohaft VCI is identical with AbtedLlung^Venraltung Hi): 
Zee-Heraeua, To hie, Heinhardt, Haumann, KiJge, Seifahrt, 

Bauoh, Kohl (Abteilung Wirtaohaft has two Utiter) 8 

s) Tbs Hauptabteilungslei ter of Hauptabteilung Arbeit and 

his deputy (dataList). 2 

2) To plaoe on the same key-nan List A er on 3 : 


I, therefore, propose the 

the following functionaries of 

the military administration 
Persona 


a) The Saobbearbeiter of Verw, l/l General Internal 

Admlnlstratim (Seefeldner and Tobias) 2 

b) six officials of Venr, 1/2 (Kultur and Rtfhpt- 
Verwaltungen, because of their connection with the 
looting of art treasures; if the Committee should be 
of opinion that the information about the looting of 

art treasures in France Justifies this procedure) 6 


o) six officials of Verw, U: JuatLz. 6 

d) the Gruppenleiter of Verw, I Il/l (Drtteke; costs of 

occupation) 1 

s) Milltarverwaltungsrai Tier of Hl/1, Rapporteurs on 
questions of budget, French taxes and German Jewish 
property, 1 


f) taro officials of Venr. Ill/2 (German property in France) 2 
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Brought forward 36 

f) Hauptmann Puhnuann, Genaxmlreferent su 
den fransOsisohen Ministarlen etc# 

Verblndung sum Rslohsmlnisterlum fttr Bewaffhung 
. und Munition. 

Hauptmann Brandts: Verbinduagaoffisier dor 

Waffenat+ll stand slff—rl a si on. 2 

h) Gruppenleiter ICilitaenrervaltungsoberrat Dr. Blanks 
of Wi. l/l and four officials of Hof. I/O 

(Entjudung dar Wirt so haft) 5 

i) Gruppenleiter ICtlitUwervaltungsoberrat Sinks 

of Wi. 1/2 (enemy prop er ty ) 1 

j) Gruppenleiter Dr. Mann of Wi. 3/4 (Economic Transports) 1 

k) The Gruppenleiter of Gruppen A to N of Wi. U (soon 

of these Gruppen have too Gruppenleiter) 15 

l) The Gruppenleiter of Gruppen 1 to 3 of WI. HZ. 3 

■) The Gruppenleiter of Gruppen 1 to 3 of Wi. 17. 3 

n) The Gruppenleiter of Gruppen 1 and 2 of WI. V, 

four officials of Ref. Za (Questions of principle of 
export trade and ourrenoy regulations, international 
agreements, legislation) and three officials of fief. 

I/C (Goods traffic with the German fieioh and the 

occupied territories). 9 

o) 5 BefOratsleiter of Wi. VZ. 5 

p) The Stallvertreter dss ibtei1nngslelters and 
all Gruppenleiter, BefWraAaleitar. Saohbearleitsr and 
Loiter of Wi. VZZ (Labour Control) Including the two 
Beanftragte mentioned on p. 18. 

q) All qffioials of the Generalbevellmloht#gte fttr der 
Arbeft oeJLnsats, Der Beauftragte in Prahkredoh. 

r) Neuendorf end Grots (Speoial ooonissi oners for 

Labour questions mentioned at bottom of p. 18) 2 

s) The Cheftiohter (Boettioher) end three CberkrlegsgerlohtsraLte 
forming the Gerioht dee Militaerbefehlshabers in Frankreloh 4 


110 persons. 

3). Some of the persons whose names are given In the document and who hare not 
been proposed for the key-men list A or fbr 3 under (l) and (2) above, but of 
whom it is probable that they have knowledge of war orlnoa oould be pleoed on List V. 
This applies particularly to interpreters and translators (Dolastsoher); to many 
Saohbearbeiter and Ifitarbsiter. 

IV. 

In exa minin g the adequacy of the above proposal it should be borne in mind that 
the charge deals with the German administration other then polios , and the oombatamt 
military units, and that therefore the worst abominable oximes committed by the Gestapo, 
the Allgeneine 33., the Wsffen S.S. and some other formations are outside its so ope 
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UNITED NATIONS MAR CRIMES COMMISSION. 
COMMITTEE I. 


REPORT ON THE CZECHOSLOVAK Cri/-KGl': NO. 952. (CSJIECIM-BIRKENAU). 
as amended by Dr. Ecer's communication, reoeived on July 2nd 1945 . 

By Dr. Schwelb, Legal Officer. 


The charge is directed against individuals and groups of persons 
enumerated under Nos. 1 to 369. 

a) Nos. 1 to 32 are the members of the German Government in the 
material time (1939-1945) and, in view of a number of precedents in the praotioe 
of Comruittee I, do not raise any new problem. 

b) Nos. 33 to 57 a re persons responsible for the direction of the 
police activities in Germany on the highest level. Apart from items 48 and 
56, which concern groups of persons ("all officials of...") with which I 
shall deal later in this paper, no problems arise here either, 

o) Items 266 to 369 concern the persons responsible for the 
administration of the camps and the actual camp personnel. In my opinion, 
here also no new questions either of lav/, or of fact are to be settled by 
Oonmittee I, 

d) Items 58 to 265 refer to the police authorities acting in, or 
competent for, the different parts of t he Czechoslovak Republic. 

The Czechoslovak National Office holds these persons and groups of 
persons responsible for ordering and executing the arrest of Czechoslovak 
nationals and for committing them to the concentration and extermination camps 
Oswiecim-Rajsko (Auschwitz-Birkenau), a nl/or for aiding and abetting these 
criminal activities. The charge differs from similar charges which so far 
have been dealt with by Committee I that it indicts not only the persons in 
authority on the top level (Reich Government, SS. High Command) and the aotual 
perpetrators at the end of the journey (the camp personnel), but that it 
attempts to establish the guilt and responsibility of the intermediate 
authorities, i,e. the people competent to exercise local jurisdiction in the 
different parts of occupied Czechoslovakia and who had the po./er either to 
propose orto order the individual arrests and commitments to the camps. 

(e) In making charges against these people, who are held 
responsible for their share in the crime, a3 it were, on the intermediate L-vel, 
the Czechoslovak National Office makes two distinctions: 

m between functionaries of the Ordnungspolizei on the cme 
hand and functionaries of tlx Sicherheitspolizei on the other. Both were 
competent to order arrests with a view to commit the arrested persons to a 
concentration and extermination aamp. But there being no sufficient evidence 
that the regular police (Ordnungspolizei) took a decisive part in these 
activities, the Czechoslovak National Office proposes to put the officials 
of the Ordnungspolizei on 'S', v/hile it is proposed to put the persons 
responsible for the Sicherheitspolizei (Gestapo and S.D.) on 'A*. (Note: It 
is obviously due to a mioprint that throughout the argument the charge proposes 
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putting people on "List 9" which should be oorreoted into ’S'), 

(2) The charge further distinguishes between police 
authorities having Jurisdiction <delusively for Czechoslovak territory (so- 
oalled Protectorate Bohemia and Moravia (items 57a to 151) and the 
so-called Reichsgau Sudetenland(items 153 to 203)), and suoh police 
authorities as are in charge of predominantly Reich German or Austrian 
provinces to which slices of Czechoslovak territory have been "annexed" 
during the occupation. The latter are: (a) Upper Silesia. to 

which the Czechoslovak districts of Hlu6£n f Fry St At and Desky T88£n 
had been added, items 204- to 219: (b) Bavaria, to whioh parts of the 

Czechoslovak distriot3 of Dctn&zlice, Klatovy, SuSice, and Praohatioe 
had been annexed (items 220-230); (o) the Reichsgau Oberdonau (i.e. 

the provinoe of Upper Austria) to which parts of the Czechoslovak 
districts Cesky Krumlov, Kaplice, Ceske BudSjovice and TJebon had been 
added (items 235-248); (d) the so-called Reichsgau Niederdona u 

(i.e, the provinoe of Lower Austria) to which parts of the bzeohoslovak 
districts of Znojmo, Mikulov, Jimdriohov, Hradeo, DnSice, Mor. 

B&lejovice, Moravsky Krumlov. HustopeSo and Bratislava had bte? i annexed. 

As to the police officials, other than Ordnungspol sei, the 
charge proposes in the case of the "Protectorate" and of the "Reiohs/jpu 
Sudetenland" their listing on 'A': as to the police officials of Upper 
Silesia, Bavaria, Upper Austria, and Lower Austria their listing on 'S’; 
the reason for this distinction being that a comparatively unimportant 
part of their activities concerned Czechoslovak territory and Czechoslovak 
nationals and that they are merely suspect of having oonmitted crimes 
against Czechoslovaks, a proper prlma facie case not being established 
with regard to them. This acoounts for the faot that it is proposed to 
list suoh notbrious Nazi criminals as Braoht (item 205,) Epp (item 220), 
Eigruber (item 234-) and Jury (item 251) on ’S' only. 

(f) Y/hon the charge was considered in Committee I on June 
27th, 1945, objections wore raised by several members of the Coranitte© 
against a number of items (altogether 61) oharging groups of persons 
under the designations "all offioials of,,," or "the staff of,,.", 

In the amendment, the Czechoslovak National Offioe proposes 
to loave out four out of these 61 items (208, 223 , 237 and 254-) and with 
regard to the remaining 57 it proposes a delimitation af the responsibility 
by charging only: 

(i) the administrative officials of the higher 
administrative polioe service from the rank of G ov ernment Councillor 
(Regierungsrat) upwards; 

(ii) the executive officials of the security polioe who 
belong to the Ftlhrerlaufbahn des raittleren Dieustcs und der Sioherheits- 
polizei, from the rank of 0 r.unir.al Secret: yy (Krim inalsekretSr) upwards : 

(iii) the S.D. functionaries from the rank of manager 
(Gesohttftsftthrer) upwards. 

Colonel WADE and myself tried to get information from informed 
quarters how the demarcation line between responsible higher polioe 
officials on the one hand and mere clerks ani other subordinates on the 
other should be properly drawn. 'Ye were advised that a proper line to 
draw v/ould be between Beamte . i.e. established civil servants, and 
Angostcllte . i.e.mere office employees. It appears that the 
demarcation proposed by the Czechoslovak National Offioe exoludes not 
only all Angostellte. but also a groat number of Beamte . A further 
group of GeBtapo officials remains outside, namely persons who. 













without being career civil servants, were employed by the German police 
authorities ad hoc beoause of their knowledge of local conditions and 
of the Czech language. 

The Czechoslovak authorities will, no doubt, eventually 
charge also such temporary functionaries of the German Police, as soon 
as the examination of the German police files, and other inquiries, itvcni 
their identity. 


CONCLUSION 

According to the established practice of Committee I, there 
can, in iqy submission, bo no doubt that there is a good prima fade oase 
against the persons either named, or identified by their functions, and 
proposed for List 'A', 
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The charge is directed against individuals and groups of persons 
enumerated under Nos.l to 369. 

a) Nos. 1 to 32 are the members of the German Government in the .uaterial 
time (1939-1945) and, in view of a number of precedents in the practice of 
Committee Ij do not raise any new problem. , 


» b) Nos. 33 to 57 are persons responsible for the direction of the 
police activities in Germany on the highest level. Apart from items 4ft and 
56, which concern groups of persons ("all officials of ...") with which I 
sliall deal later in thi3 paper, no problems arise here either. 

. c) Item3 266 to 369 concern the persons responsible for the adminis¬ 
tration of the camps and the actual camp personnel. In my opinion, here also 
no new questions either of law, or of fact are to be settled by Committee I. 

d) Items 58 to 265 refer to the police authorities acting in, or 
competent for, the different parts of the Czechoslovak Republic. 

The Czechoslovak National Office holds these persons and groups of 
persons responsible for ordering and executing the arrest of Czechoslovak 
nationals and for committing them to the concentration and extermination 
cajops Oswiecim-Rajsko (Auschwitz-Birkenau), anchor for aiding and abetting 
these criminal activities. The charge differs from similar ciiarges which 
so far have been dealt with by Committee 1 tliat it indicts not only the 
persons in authority on the top level (Reich Government, SS, High Command) 
and thu actual perpetrators at the end of t/ie journey (the camp personnel), 
but that it attempts to establish the guilt and responsibility of the inter¬ 
mediate authorities, i.e. the people competent to exercise local jurisdiction 
in the different parts of occupied Czechoslovakia and who had the power either 
to propose or to order the individual arrests and commitments to the camps. 

(e) In making ciiarges against tiiese people, who are held responsible 
for their 3nare in the crime, as it were, on the intermediate level, the 
Czechoslovak National Office makes two distinctions: 

(l) between functionaries of tiie Ordnungspolizei on the one 
nand and functionaries of the Sicherheitspoiizei on the other. Both were com¬ 
petent to order arrests with a view to commit the arrested persons to a 
concentration acid extermination camp. But there being no sufficient evidence 
that the regular police (.Ordnungspoli zei) took a decisive part in these act¬ 
ivities, the Czechoslovak National Office proposes to put the officials of 
the Ordnungspolizei on S, while it is proposed to put the persons responsible 
for the Sioherheitspolisei (Gestapo and S.D.) on A. (Note: It is obviously 
due to a misprint tliat tliroughout the argument the oiiarge proposes putting 
people ori"list 9" whioh should be corrected into "S".) 


(2) The charge further distinguishes between police author¬ 
ities naving jurisdiction exclusively for Czechoslovak territory ( 30 -called 
Proteotorate Bohemia and Moravia (items 57a to 151) and the so-called Reichsgau 
Sudetenlandlitems 153 to 203)), a™* such police authorities as are in charge 
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£ predominantly Reioii German or Austrian provinces to which slices of Czecho¬ 
slovak territory have been "annexed" during the occupation. The latter are: 
( a ) Upper Silesia, to which the Czechoslovak districts of Hlu5in, PryStat and 
Co sky TSSfn had been added, items 20U- to 219t (b) Bavaria, to whicn parts 

of the Czechoslovak districts of DomaSlice, Klato*y, Susice, and Prachiftice 
liad been annexed (items 220-230); (c) the Reichsgau Oberdonau (i.e. the 

province of Upper Austria) to which parts of the Czechoslovak districts 
Cesky Krum^lov, Kaplice, Ceske Budejovice and Trebon iiad been added (items 
235-248); (d) the so-called Reiohsgau Niederdonau (i.e. the province of 

Lower Austria) to which parts of the Czechoslovak districts of Zltojmo, 

Mikulov, JWirichfivj llradec, Dacice, Mor.Budejovice, Moravsky Krumlov, 

Hustopece and Bratislava had been annexed. 

As to the police officials, other than Ordnungspolizei, the ciiarge 
proposes in the case of the "Protectorate" and of the "Reiohsgau Sudetenland" 
tlieir listing on Aj_ as to the police officials of Upper Silesia, Bavaria, 
Upper Austria, and Lower Austria their listing on S , the reason for this dis¬ 
tinction being that a coniparatively unimportant part of their activities 
concerned Czechoslovak territory and Czechoslovak nationskand that they are 
merely suspect of having committed crimes against Czechoslovaks, a proper 
prima facie case not being established with regard to them. This accounts 
for the fact that it is proposed to list such notorious Nazi criminals as 
Bracht (item 205), Epp (item 220), Eigruber (item 234) and Jury (item 251) 
on £3 only. 

(f) When the ciiarge was considered in Committee I on June 27th, 1945 
objections were raised by several members of the Committee against a number 
of items (altogether 6l) ciiarging groups of persons under the designations 
"all officials of ..." or "the staff of ...". 


In the Amendment, the Czechoslovak National Office proposes to leave 
out four out of these 6l items (208, 223 , 237 and 254) at id with regard to the 
remaining 57 it proposes a delimitation of the responsibility by charging only: 

(i) the administrative officials of the higher administrative 
police service from the rank of Government Councillor (Regierungsrat) upwards ; 

(ii) the executive officials of the security police who belong 
to the Pdltrerlaufbahn des mittleren Oienstes und der Sicherheitspolizei, 
from the rank of Criminal Secretary (Kriminal3ekret&r) upwards ; 

v 

(iii) the S.D. functionaries from the rank of manager (Geschflfts- 
f{Hirer) upwards. 


Colonel WADE and myself tried to get information from informed quarters 
how the demarcation line between responsible higher police officials on the one 
hand and mere clerks and other subordinates on the other should be properly 
drawn. We were advised that a proper line to draw would be between ueamte, 
i.e. established civil servants, and Angestellte, i.e. mere office employees. 

It appears that the demarcation proposed by the Czechoslovak National Office 
excludes not only all Angestellte, but also a great number of Beamte . A further/ 
group of Gestapo officials remains outside, namely persons who, without being 
career civil servants, were einployed by the German police authorities ad hoc 
because of their knowledge of local conditions and of the Czech language. 

Tile Czechoslovak authorities will, no doubt, eventually ciiarge also 
such temporary functionaries of the German Police, as soon as the examination 
of tne German" police files, and other inquiries, reveal their identity. I 

CONCLUSION 

According to tlie established, practice of Committee I, there can, in 
my submission, be no doubt tliat tiiere is a good prima facie wise against the f 
persons either named, or identified by their functions, and proposed for / 

List A. / 


: 
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UH1TKD ilATIONS '.YAK CRIMES COli'-ISSIO M 


liazi Atrocitities in Innsbruck, Austria, in 
Uovember 1936 


The Comnisoion lias received a statement by Set. Benson, dated 
June 22nd, 1945. containing charges of murder committed by Austrian 
(or German) Nazis against Austrian Jews. (Enclosure) 

The case does not fall within the jurisdiction of the Commission, 
as so far understood; the position is similar to that of the oases 
presented to Committee I by the Association of German Democratic Lawyers 
in Great Britain. 

Levertheless a ruling by Committee I as to how this case should 
be dealt with would be appreciated. The communication of the informa¬ 
tion either to the Allied Control Commission for Austria, or to the 
allied military authorities in occupation of the Tyrol, would seem 
to recommend itself. 
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Haifa, 22nd June 194-5 


\_r 

• the: Allied War Crimes Commission, 
Law Courts, 

Strand, London, W.C.2. 


Stater-vent relating to Nazi atrocities committed in INNSBRUCK in i.ovember 1938 

At midnight on November 9th 1938 the SS and SA of INNSBRUCK were called on 
parade by Gauleiter HOFER. The assembled men were given the official order to 
return at 2 a.m. in mufti, as an attack on the Jewish inhabitants of INNSBRUCK 
was planned for that nigjit by the highest Nazi authorities. The assembled men, 
who divided themselves into groups of 10 to 15 , were given the addresses of the 
Jewish inhabitants by the head of the Gestapo, Hilliges and Kommissar Mflsinger. 

These groups forced their way systematically into every Jewish home and dragged 
some of their victims off to prison whilst others were brutally maltreated and 
seriously injured, 

Oberbaurat Ingenieur Richard BERGER (the husband of tlie undersigned) Dr.Wilhelm 
BAUER and Ingenieur Richard GRAUBART were beastly murdered. The following were 
admitted to hospital seriously injured: 

, _ « 

Ingenieur Josef ADLER 

Karl BAUER 
Adolf NEUMANN 
Mr. and Mrs. POPPER 


Polizeipr&sident FRANZELIN, a hi$i ranking SA official, had instructed the 
police to keep off the streets during that particular night. The police were also 
ordered not to intervene on behalf of the Jews. At the same time he had ordered 
the INNSBRUCK telephone exchange not to connect any calls from the Jewish sub¬ 
scribers. FRANZELIN patrolled the streets during that night in the side car of a 
motor cycle, ridden by a policeman, JUIiGENEGGER, who is not a Nazi and who was 
detained for this job, in order to convince himself of the execution of this above- 
mentioned order to the police. 


The following were the main organisers: 

£olizeiprflsident FRANZELIN 
Gauleiter HOFER 

Gestapoleiter HILLIGES, Bienerstr.31 
Kommissar MOSIIJGER, Pradlerstr. 

Dr. v. GELB, Fallmereystr. 

Dr. FFANNER (whose son was active in 

ore of these murder groups) 
Dr. CZERMAK, Anichstr. 

Dr. DUXKEUNER 


STROBL, dentist, Anichstr. 7 
SALCHER (brothers) 

Dr. MARKL, lawyer 

WIESER, Ernst (Kommissitr of the fxim 
Michael BRtfLL), Anichstr. 

Dr. KROSSL, Brixnerstr. 

DICHTL, Igls 
LANTSCHNER, Igls 

Dr. LA1/T3GHNER, Karl-Ludwigstxplatz 
JAJiNER, Ernst, P.T. instructor 


ZACK (fislimonger) Marktgraben 
HEQMAYER (fishmonger 1 s son) Claudiastr 
HOLEFKA, Anichstr. 13 


PPANNER Jun., ZACK and NEUMAYER liave been identified during the murder of Ing. 
GRAUBART and Dr. W. BAUER. 


I personally informed Dr. HOHENLEITNER, the public prosecutor, of the brutal 
murder of rny husband, Oberbaurat Ing, Ricliardt BERGER, but he allowed no interest 
whatsoever in any murder committed by Nazis. 

(signed) Margarete BERGER 
5A Hapoelstreet, 

HAIFA(Pale stine) 


This is a summary of letters written to me by my mother. She 
is convinced that a number of witnesses of tnese incidents are still living in 
INNSBRUCK today and I snail endeavovir to trace everyone of tliem as soon as possible. 
Should there be any other infonnation required by you. Sirs, will you please kindly 
let me know and 1 siiall then immediately get ii: touch with my mother in HAIFA. 


Yours respectfully, 

Sgt. F.R. BENSON 

13051585 

Chief Postal Censor, 
LONDON 
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Haifa, 22nd June 1945 


• the: Allied War Crimes Commission, 
Law Courts, 

Strand, London, Vi'.C. 2. 


Statement relating to Nazi atxocities committed in INNSBRUCK in November 1938 

At midnight on liovember 9th 193& the SS and SA of INNSBRUCK were called on 
parade by Gauleiter IIOFER. The assembled men were given the official order to 
return at 2 a.m. in mufti, as an attack on the Jewish inhabitants of INNSBRUCK 
was planned for that night by the highest Nasi authorities. The assembled men, 
who divided themselves into groups of 10 to 15 , were given the addresses of the 
Jewish inhabitants by the head of the Gestapo, llilliges and Koinmissar Mdsinger. 

These groups forced their way systematically into every Jewish home and dragged 
some of their victims off to prison whilst other* were brutally maltreated and 
seriously injured, 

Oberbaurat Iugenieur Richard BERGER (the husband of the undersigned) Dr.Wilhelm 
BAUER and Ingenieur Richard GRAJBART wei'e beastly murdered. The following were 
admitted to hospital seriously injured: 

Ingenieur Josef ADLER 
Karl BAUER 
Adolf NEUMANN 
Mr. and Mrs. POPPER 

Po] izeiprlsident PBAIIZELIN, a higii ranking SA official, had instructed the 
police to keep off the streets during that particular night. The police were also 
ordered not to intervene on behalf of the Jews. At tlie same time he had ordered 
the INliSBRUCK telephone exchange not to connect any calls from the Jewish sub¬ 
scribers. FRlNZELIli patrolled the streets during that night in the side car of a 
motor cycle, ridden by a policeman, JUiiGEhEGGER, who is not a Nazi and who was 
detained for this job, in oxxier to convince himself of the execution of this above- 
mentioned order to the police. 


The following were the main organisers: 

folizeiprAsident FRANZELIN 
Gauleiter IIOFER 

Gestapoleiter IIILLIGES, Bienerstr.31 
Komaiss&r MOSIIiGER, Pradlerstr. 

Dr. v. GELB, Fallmereystr. 

Dr. FFAMNER (wiiose son was active in 

one of these iiiurder groups) 
Dr. CZERMAK, Anichstr. 

Dr. DUXKEUNER 


STROBL, dentist, Anichstr. 7 
SALCHER (brothers) 

Dr. MARKL, lawyer 

WIESER, Ernst (Kommiss&r of the firm 
Michael BRAIL), Anichstr. 

Dr. KROSSL, Brixnerstr. 

DICHTL, Igls 
LANTSCfflOSR, Igls 

Dr. LANTSGrLNER, Karl-Ludv/igjcfcrp latz 
JANNER, Ernst, P.T. instructor 


ZACK (fishmonger) Llarktgraben 
NEU1.IAYER (fishmonger 1 3 3on) Claudiastr 
HOLEFKA, Anichstr. 13 


FFAN133R Jim., ZACK and NEUMAYER liave been identified during the murder of Ing. 
GRAUBART and Dr. W. BAUER. 


I personally informed Dr. HOHEHLEITNER, the public prosecutor, of the brutal 
murder of my husband, Oberbaurat Ing. Richardt BERGER, but he showed no interest 
whatsoever in any murder committed by Nazis. 

(signed) Margarete BERGER 
5A Hapoelstreet, 

HAIFA(PHlestine) 

This is a summary of letters written to me by my mother. She 
is convinced tliat a number of witnesses of tnese incidents are still living in 
INNSBRUCK today mid I snail endeavour to trace everyone of than as soon as possible. 
Should there be any other information retired by you, Sirs, will you please kindly 
let me know and I shall then immediately get in touch with my mother in HAIFA, 

Yours respectfully, 

Sgt. F.H. BENSON 

130515^5 

Chief Postal Censor, 

LONDON 
















B>» fir, E. Sohwelty(Legal Officer* 


* 9 

At Its meeting of June 20th, 1945 (Minutes Mo* 15). Oanndttee I 
adjourned the case No. 940 (against Giuseppe BASTIANINI and 36 other persona), 
because It wished to obtain additional Information about the oharaoter of-the 
courts to which sane of the accused belonged, their procedure, and the 
substantive law which they were called upon to admlnistor* 

$ 

The Yugoslav delegate has now submitted a memorandum concerning the 
organisation and working of Italian Tribunals in oooupled Yugoslav territory 
adding that it will appear from the memorandum, that the Italian judiolal 
machinery established in Yugoslavia was one of the instruments used by Fascist 
Italy to enforoe the denationalisation of the Yugoslav population. In his 
accompanying letter. Dr. Markovid asks to hand this Memorandum to Committee I* 
The memorandum was distributed to the members of Committee at its meeting held 
on July 4th, 1945* 

The following is a summary of the position as it appears from the 
charge, as supplemented by the Memorandum. 

r I. 

The persons named under numbers 1 to 21 are alleged to be responsible 
for either the actual oonmisaion of, or the participation in* mass murders, 
ill-treatment, arrest or internment of citizens, as well as the pillage and 
burning down of entire villages; as a particular exaiqple, the ill-treatment 
of the Orthodox Bishop of Sibenik is mentioned. The aooueed Nos. 14# 15 and 
16, are, in addition, oharged with the responsibility for the shooting of 46 
hostages. (Fart 3 of the charge). 

The evidence of these crimes has, it Is stated, been oolleoted by 
the local Yugoslav authorities investigating war orlmes in Dalmatia, and has 
been transmitted to the Yugoslav State Commission. The oharge refers to a 
number of documents. Although these documents are not plaoed before the 
Committee, it will be in aooordanoe with the usual procedure to plaoe these 
persons (items 1 to 21) on 'A*, no novel question either of law or of faot 
being involved. 

II. 

MAGALDI (No. 2) is further oharged with having set vn in Sibenik 
an "Extraordinary Court" whioh Vie used as an instrument for committing - ordinary" 
i.e. common orlmes. This court, under Magaldi'e chairmanship aid with 
STOKENTINO (No. 3) and CAHRUSO (No. 4) as member judges, is aooused of having 
pronounoed aentenoes on innocent people in sunmary and arbitrary proceedings 
without any kind of legal provision for the aooused. Two examples of suoh 
sentences, passed on October 13, 1941, and October 29, 1941, are given whioh 

led to the shooting of six and eleven innooent Yugoslav oitisens. 

✓ 

Fart III of the Yugoslav Memorandum deals with the Tribunals 
Straordinarlo della Dalmasla. whioh seems to be ,thtf "Extraordinary Court" 
mentioned in part 2 of the oharge, accusing Magaldi, Serrentino and Caxruso, 
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The Tribunale Straordinarlo della Dalmazia Is stated to have been formed 
by a Decree of the Governor of Dalmatia, Bastianini, In October 1941 
(Decree No, 34), The Yugoslav Memorandum states that this Decree wee 
enacted on October 12, 1941, but was antedated so as to cover a death 
sentenoe passed on Ootober 11, 1941, 

According to the Memorandum, an agent of the Italian police was 
killed in Sibenik, the perpetrator of this aot was not found, a large number 
of Yugoslav youngsters were arrested and the ante-dated decree was meant 
as a "legal basis" for putting these youngsters to death. 

This oase seems to be different from a case described in the 
charge whioh deals with a death sentenoe passed on, the 13th Ootober, 1941, 
against six men, described as perfectly innocent farmers, who were sentenced 
by the Extraordinary Court on the basis of mere suspicion of their unreliability 
vis-A-via tie Italian authorities. 

If this interpretation of the oharge on the one hand, and the 
Memorandum on the other, be correct, the three members of this court are 
accused of having committed murder in three concrete oases: 

(a) the oase of the youngsters condemned to death even before 

' the Decree was actually promulgated (11th Ootober 1941); 

(b) the oase of the six farmers (13th October 1941); and 

(o) the oase of the eleven innocent inhabitants (Ootober 29th, 1941), 

« # 

The Memorandum goes on to state that the court in the four oases 
above sentenced over fifty people to death. It is not dear whether these 
four oases indude the three oases mentioned above., or whether they are in 
addition to them. 

The Court had no permanent seat but functioned mostly in Sibenik 
(Sebenioo) and in Split (Spalato), The three oases mentioned above are 
all located in Sibenik, 

If the statements contained in the Yugoslav oharge and in tie 
Yugoslav memorandum are accepted as prima facie evidence, then it is 
suhntt tted that it is not necessary to analyse the provisions regarding t he 
setting up of the Tribunale Straordinarlo della Dalmatia, because on this 
evidence, the three sentences passed on 11th, 13th and 29th Ootober, 1941, do 
not seem to have been passed in bona fide exerola* of the judicial office, 
whatever Ihe contents of the enactment setting up the oourt may have been, 

Fran this point of view, it would not be neoess&ry for Committee I 
to ocmmit itself to a definite pronouncement whether the setting vqp of the 
Tribunale Straordinarlo and accepting office to sit on i t as such constitute 
a crime and Committee I would have a sufficient justification for charging 
the three members of the ocxirt for the (three) actual judgments exited, 

* 

If this be correct, the case of the Tribunale Straordinarlo differs 
from the Czechoslovak oases regarding Sondergerlohte and Standgerichte 
(Nos, 389, 424 and 464; see my Report clatea April 3rd, 1945). in that here 
it is not necessary to have recourse to the general provisions of the 
enactments concerned, the actual results arrived at in several proceedings 
of the oourt establishing prima faoie evidence of the oonmission of orimes 
clothed in the form of judicial process, 

in. 

If Committee I would lilos to base its decision not on the aotual 
foots of the three trials mentioned respectively in the oharge and the 












Memorandum, but on the wider ground that the setting up of the Tribunals 
Straordinario and accepting office in it as such constitute a war orirae, 
it would have to consider the following peculiarities of the Decree 
establishing the Tribunal, which are pointed exit by the Yugoslav memorandum: 

(a) only one sentence could be passed: the death sentence; 

(b) the organisation and procedure of this oourt were regulated 

by three artioles only; 

(o) in regard to the proceedings the Decree provided only that 

the accused could have a counsel; 

(d) the sentence was to be carried out forthwith and without delay; 

(o) everything else was left to the arbitrary will of the chairman. 

By way of comparison it may be said that neither the Military 
Government Courts set up by the Western Allies in Italy (the provisions are 
published in the British Yearbook of International Law, 1944, pp. 156 et seq.), 
nor the Military Government Ooui-ts set up by the Western Allies in 
Germany (see Doo. C. 132), nor the British Military Courts set up in the 
British zone under the Royal Warrant (see Doo, C. 131) suffer from the 
defeots (a) to (e) supra. But incite of that, I personally very mu oh 
doubt whether the mere setting up of similar courts and the mere aoting as 
a member of them is orlminal, provided that the oooupation in the course 
-of whioh the courts are being set up is not illegal and provided that the 
courts exeroise their Judioial office properly and bona fide, i.e. passing 
aentenoes only on persons who are convicted of having ooomitted crimes 
felling under the Jurisdiction of these courts. 

IV. 

In addition to the three members of the Tribunale Straordinario, 
the Yugoslav charge also aoouses several persons responsible xor the 
activities of a now oourt, oalled "Special Court" ‘set up at Sibenik fbr 
the some criminal purposes. 

The charge states that the persons responsible for the activities 
of this "Special Court" arc the persons named under Nos. 4 to 19* 

This statement seems to be erroneous. The person oharged under 
No. 4 (Carruao) was a member of the Tribunale Straordinario and is charged 
as suoh, while the persons oharged under No». 5 to 19 do not seem to have 
hod any connection at all with either type of oourt. They are charged, 
in part 1, as responsible far terrorism unoonneoted with Judioial 
proceedings, as e.g. Ferretti (No, 17), Pividori (No, 18) and Canazsoni (No. 19) 
th the Ill-treatment of the bishop and his valet and with looting the 
bishop's belongings, and Sostilli (No, 14), Bungaro (No, 15) and Terranova 
(No. 16) with the shooting of hostages. 

It is the persons named under H>s. 22 to 34 who are stated to 
have been Judges of the Special Court, the persons named under Nos. 36 and 37 
to have been prosecutors before the ocxirt and No. 35 to have been ohief 
prosecutor in Zadar (Zara). 


V. 

As to the "Speoial Court", the charge states that it was established 
in 1942, that it tried over 5000 people, ovor 400 of whom it sentenced to 
death. The oases wero invariably tried without a proper investigation being 
made, the sentences wero often decided upon even before the trial took plaoe, 
thus revealing, oooording to charge No. 940, the faot that the Court 
was oarrying out sheer judicial crimes. 











The charge mentions one oonorete ease, i.e. the putting to death of 
26 innocent inhabitants on January 29, 1942, particular circumstances of 
this case are not given. 

The Yugoslav memorandum, on the other hand, states that the 
Tribunale Speoiale della Dalmasia was formed not, as is stated in the charge, 
in 1942, but by a proclamation by Mussolini dated October 24 ., 1941* It 
is not dear, therefore, whether the "Speoial Court" mentioned in the charge 
and the Tribunale Speoiale, mentioned under IV in the Memorandum, are the 
same institution and whether, what is said in the Memorandum about the 
latter applies also to the farmer. 

About the constitution and procedure of the Tribunale Speoiale 
della Dalmasia, the following is said in the Memorandum: 

(a) It was designed as "the opposite number" of the Speoial Court 
for the Defence of the State (Tribunale Speoiale per la Difesa 
di Stato) in Rome; 

(b) In spite of the fact that Artioles 11 to 15 of the relevant 
Decree provided for civil as well as military Judges, all the 
members of the Court were military; 

(o) The organisation was in every respect analogous to the organisation 
of the Tribunali Militari di Guerra; 

(4) It was a political tribunal, important powers being reserved to 
the Governor of Dalmatia; 

(e) The tribunal was competent to try offenoes against "War dlsoiplir , 
which included anything from the non-delivery of wool to murder; 

(f) There was no guarantee that the accused could defend himself, the 
maxim in dubio pro reo was not applied, motions put forward by 
the prosecutor were aocepted, he was an omnipotent personality 
ami it was he who determined the type and severity of the 
punishment: 

The reasons summarised under (a) to (d) do not appear to make 
the establishment of, and the aooeptanoe of service on, such courts as such 
a criminal offenoe, although the Tribunali Militari di Guerra (o) applied 
the procedure called "guidizio direttissimo" which appears to have had a 
somewhat too summary character. The oirounstanoe listed under (d) brings 
the Tribunale Speoiale perioulously near the German Sondergerichte and (e) 
throws also a light on them in which they appear to have been from the very 
beginning designed not as court3 fulfilling bona fide Judicial Amotions, but 
as instruments of political r epression. 

In spite of that I personally would rather hold that the 
description of the general provisions applicable to, and applied by, these 
tribunals is not precise enough to be classified as prima fade evidence 
of the criminality of their mere setting up, ” ~ 

VI 

We are, therefore, also with regard to these Tribunali Spcciall 
thrown back. on the amount of evidence produced as to their aotual functioning.' 

It was already pointed out that the oharge mentionscne ease only, 
where the "Special Court" sentenced 26 innocent inhabitants to death, 

(January 29, 1942). (See supra V). 
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The Memorandum mentions a number of other oases, without giving 
dates, name 3 or a description of actual circumstances: 

(a) Pronouncement of sentences as a result of vague indications, 

such as friendly relations from ohildhood or professional relations (apparently 
with actual perpetrators of alleged crimes), photographs showing cheerful 
picnic parties; 

(b) A person was held gjil+y because he had belonged, before the 
war, to a certain political party, or had been a member of a national 
organisation; 

(o) Many of the accused were sentenced merely beoause, during the 
trial, they refused to give the fascist salute; 

(d) In one case the Court accepted as conclusive evidence of 
membership of a "subversive organisation" the fact that all the aocused 
persons who were all young girls from Sibonik wore the same shoes; 

(e) The court acted upon hearsay evidenoe, given the occupying 
authorities or their agents. 

Particularly the circumstances indicated under (a) to (c) taint 
the courts with a character which is at least very near the borderline 
between the exercise of military jurisdiction cn occupied territory and the 
commission of a war crime. The difficulty which arises for Committee I 
comes from the fact that the Memorandum obviously has not been compiled 
in order to substantiate a oriminal charge, but its purpose is to give a 
general picture of the activities of certain types of Italian courts as 
instruments of denationalisation . The Memorandum therefore omits any 
oonoretisation and documentisation of its allegations, it does not give 
either names, or dates, or places and it is, therefore, a matter far 
Committee I to decide whether it aocepts the general statements contained 
in the Memorandum, as prima facie evidence of the occurrences alluded to. 

If it does , the further question will have to be decided, whether 
the persons named under Nos, 22 to 37 should be put on 'A* or on , S*. Nos. 22 
to 34 (13 persons) were judges of the Special Court. Prom the foregoing 
it " ppears that no data about the trials being gi ,r en, it is also not stated 
which of the 13 judges have taken part in those trials where the irregularities 
pointed out supra under (a) to (e) occurred, Fvora this, according to the 
usual practice of Committee I, it would follow that the Chairman of the 
Court (Maggiora; No, 22) and the prosecutors (Nos. 35 to 37) should go on *A*, 
the rest (Nos. 23 to 34) on ‘S'. 

Against this, it might be pointed out that, according to the charge, 
the Special Court has tried no less than over 5000 people and sentenced 
to death over 400, from which it could fairly be argued that probably all 
the 13 judges must have taken part in this great number of proceedings. 

In view of this also a decision to put all the judges on 'A* could reasonably 
be made. 
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Committee I 

REPORT ON THE YUGOSLAV CASE HO. 940 
(Italian Courts in Dalmatia) 


fly Mr. E. Sohwelb, Legal Officer 


At its meeting of June 20th, 1945 (Minutes No.15), Committee I adjourned 
the case llo. 940 (against Giuseppe BA3TIANINI and 56 other persons), because 
it wished to obtain additional information about the character of the courts to 
•which some of the accused belonged, their procedure, and the substantive lav/ 
v/hioh they were called upon to administer. 

The Yugoslav delegate has now submitted a memorandum concerning the organ¬ 
isation and working of Italian Tribunals in occupied Yugoslav territory adding 
tliat it will appear from the memoranda tiiat the Italian judicial madiinery 
established in Yugoslavia was one of tiie instruments used by Fascist Italy to 
enforce the ueilatioj ialisa tion of the Yugoslav population. In his accompanying 
letter. Dr. Markovic asks to hand this Memorandum to Committee I. Tiie memo¬ 
randum was distributed to the members of Committee at its meeting held on 
July 4th, 1945. 

The following is a summary of tiie position a3 it appears from the charge, 
as supplemented by the Memorandum. 


I 

Tiie persons named under numbers 1 to 21 are alleged to be responsible for 
either the actual commission of, or the participation in, mass murders, ill- 
treatment, arrest or internment of citizens, as well as the pillage and burning 
down of entire villages; as a particular example, tiie illtreatment of the 
Orthodox Bishop of Sibenik is mentioned. The accused Nos. 14, 15 and 16, are, 
in addition, charged with tiie responsibility for tiie shooting of 48 hostages. 
(Part 3 of the charge). 

Tiie evidence of these crimes lias, it is stated, been collected by the 
local Yugoslav authorities investigating war crimes in Dalmatia, and has been 
transmitted to the Yugoslav State Commission. The charge refex-s to a number 
of documents. Although these documents are not placed before the Committee, 
it will be in accordance with the usual procedure to place these persons (items 
1 to 21) on A, no novel question either of law or of fact being involved. 

II 

MAGALDI (No. 2) is further oliarged with iiaving set up in Sibenik an 
"Extraordinary Court " v/hToh he used as an instrument for committing ordinary" 
i.e. common crimes. Tills court, undei’ Magoldi's chairmanship and with 
SERREi.TIKO (ilo. 3) and CARRUSjP(:(o,4) as member judges, is accused of having 
pronounced sentences on innocent people in summary and arbitrary proceedings 
v/ithout any kina of legal provision for tiie accused. Two examples of such 
sentences, passed on October 13, 1941, and October 29, 1941, ai*e given which 
led to the shooting of six and elven innocent Yugoslav citizens. 

Part III of the Yugoslav Memorandum deals with the Tribunale Straoxxlinario 
della Dabnazia, which seems to be tne "Extraorainary Court" mentioned in part 2 
of tiie charge, accusing Magaldi, Serrentino and Carruso. Tiie Tribunale Straordi- 
lutrio della Dalmazin is stated to have been formed by a Decree of the Governor 
of Dalmatia, Bastianini, in October 1941 (Decree No. 34). Tiie Yugoslav Memo¬ 
randum 3 tutes that tills Decree was enacted on October 12, 19'i-l, but was ante¬ 
dated so as to cover a death sentence passed on October 11, 1941. 


r 
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According to the Memorandum, an agent of the Italian police was killed 
in Sibenik, the perpetrator of this .act was not found, a large number of 
Yugoslav youngsters were arrested and the ante-dated decree was meant a 
"legal basis" for putting tliese youngsters to death. 


This case seems to be different from a case described in the cnargc which 
deals with a death sentence passed on the 13th October, 1941, against six 
men, described as perfectly innocent farmers, who were sentenced by the Extra¬ 
ordinary Court on the basis of mere suspicion of their unreliability vis-A- 
vis the Italian authorities. 


If this interpretation of tiie oliarge on the one hand, and the Memorandum 
on the other, be correct, the tiiree members of this court are accused of leav¬ 
ing committed murder in tiiree concrete cases: 

(a) the C 'se of tiie youngsters condemned to death even before tue 
Decree was actually promulgated (llth October 1941); 

(b^ the case of the six farmers (13th October 1940 ; and 

(c) the case of the eleven innocent inhabitants (October 29th, 1941). 

The Memorandum goes on to state that the court in tiie four cases above 
sentenced over fifty people to death. It is not clear whether these four cases 
include the tiiree cases mentioned above, or whether they are in addition to 
them. 


The court had no permanent seat but functioned mostly in Sibenik 
(Sebenico) and in Split (Spalato). Tiie tiiree cases mentioned above are all 
located in Sibenik. 

If tiie statements contained in tiie Yugoslav charge and in the Yugoslav 
memorandum are accepted as prima facie evidence, then it is submitted tiiat it 
is not necessary to analyse the provisions regarding the setting up of tiie 
Tribunale Straordinario della Dalmazia, because on this evidence, the three 
sentences passed on llth, 13th and 29tn October, 1941, ho not seem to have 
been passed in bona fide exercise of tiie judicial office, wliatever the 
contents of the enactment setting up tiie court may iiave been. 

From tliis point of view, it would not be necessary for Committee I to 
commit itself to a definite pixmouncement whether the setting up of tiie 
Tribunale Straoidinario and accepting office to sit on it as sucii constitute 
a crime and Committee I would have a sufficient justification for charging 
tiie three members of tiie court tiie (tiiree) actual judgments cited. 

If this be coiTect, the case of tiie Tribunale Straordinario differs from 
the Czechoslovak cases regarding Sondergerichte and Stapiigerichte (l!os. 389, 
424 and 464 ; see my Heport dated April 3rd 1945), in tiiat 2iere it is not 
necessary to have recourse to the general provisions of tiie enactments con¬ 
cerned, the actual results arrived at in several proceedings of the court 
establishing prima facie evidence of tiie commission of crimes clothed in 
the form of judicial process. 


Ill 

If Committee I ’would like to base its decision not on the actual facts 
of tiie tiiree trials mentioned respectively in the charge and the Memorandum, 
but on tiie wider ground tnat tiie setting up of tiie Tribunale Straordinario 
and accepting office in it as sucii constitute a war crime, it would iiave to 
consider tiie following peculiarities of the Decree establishing the Tribunal, 
which are pointed out by tiie Yugoslav memorandum: 

(a) Only one sentence could be passed: tile death sentence; 

(b) Tiie organisation and procedure of tliis court were regulated 

by tiiree articles only; 

(o) In regard to tiie proceedings the Decree provided only that tiie 
accused could iiave a counsel; 

(d) The sentence was to bt oarried out forthwith and without delay; 

(e) Everything else was left to the arbitrary will of tiie chairman. 
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By way of comparison it may be said that neither tiie Military Government 
Courts sot up by the '/estem Allies in Italy(the provisions are published in 
the British Yearbook of International Law, 1944, pp. 156 et seq.), nor the 
Military Government Courts set up by the Western Allies in Germany (see 
Doo. C.132), nor the British Military Courts set up in the British zone 
under the Royal Warrant (see Doo. C.131) suffer from the defects (a) to 
(e) supra. But in spite of that, I personally very much doubt whether the 
mere setting up of similar courts and the mere acting as a member of them 
is criminal, provided that the occupation in the course of which the courts 
are being set up is not illegal and provided tiiat the courts exercise their 
judicial office properly and bona fide, i.e. passing sentences only on 
persons wiio are convicted of liaving committed crimes falling under the juris¬ 
diction of these courts. 


IV 

In addition to the three members of the Tribunale Straordinario, tiie 
Yugoslav charge also accuses several persons responsible for the activities 
of a new court, called "Special Courts" set up at Sibenik for the same 
criminal purposes. 

The charge states that the persons responsible for the activities of 
this "Special Court 1 ' are the persons named under Kos. 4 to 19. 

This statement seems to be erroneous. The person charged under ho.4 
(Carru3o) was a member of the Tribunale Straordinario and is charged as such, 
while the persons cnarged under Nos. 5 to 19 do not seem to have had any 
connection at all with eitiier type of court. They are charged, in part 1, 
as responsible for terrorism unconnected with judicial proceedings, as e.g. 
Ferretti (No. 17), Pividori (No. 18) and Canazzoni (ho. 19) with the ill- 
treatment of the bishop and his valet and with looting the bishop's belong¬ 
ings, and Sestilli (Ko. 14), Bungaro (No. 15) and Terranova (No. 16) with 
the shooting of hostages. 

It is the persons named under Nos. 22 to 34 who are stated to have been 
judges of the Sepcial Court, the persons named under Nos. 36 and 37 to iiave 
been prosecutors before the court and No. 35 to iiave been cliief prosecutor 
in Zadar (Zara). 


V 

As to the "Special Court", the oiiarge states that it was established 
in 1942 , that it tried over 5000 people, over 400 of whom it sentenced to 
death. The cases ./ere invariably tried without a proper investigation 
being made, the sentences were often decided upon even before the trial 
took place, thus revealing, according to ciiarge No. 940, the fact that 
the Court was carrying out sheer judicial crimes. 

The charge mentions one concrete case, i.e. the putting to death of 2 6 
innocent inhabitants on January 29, 1942. Particular circumstances of 
this case are not given. 

The Yugoslav memorandum, on the otiier iiand, states tiiat the Tribunale 
Speciale della DaLnazia was formed not, as is stated in tne ciiarge, in 1942, 
but by a proclamation by Mussolini dated October 24, 194-1. It is not clear, 
therefore, whether tiie "Special Court" mentioned in the ciiarge and the 
Tribunale Speciale, mentioned under IV in the Memorandum, are the same 
institution and v/hetiier, wli&t is said in the Memorandum about tne latter 
applies also to the fonacr. 

About the constitution and procedure of tiie Tribunale Speciale della 
Dalmazia, tiie following i3 said in the Memorandum: 

(a) It was designed as "tiie opposite number" of tiie Special Court 
for the Defence of tiie State (Tribunale Speciale per la Difesa 
di Stnto) in Rome; 

(b) In spite of tiie fact tiiut Articles 11 to 15 of tiie relevant 
Decree provided for civil as well as military judges, all tiie 
members of tiie Court were military; 
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(c) The or anisation was in every respect analogous to tiie organisation 
of tiie Tribunali Uilitari di Guerra; 

(d) It was a political tribunal, important powers being reserved to 
the Governor of Dalmatia; 

(e) The tribunal was competent to try offences against " Vnr discipline" 
which included anything from tiie non-delivery of wool to murder; 

(f) There was no guarantee t’nat the accused could defend liimself, the 
maxim in dubio pro reo was not applied, motions put forward by 
tiie prosecutor were accepted, he was an omnipotent personality 
and it was he wiio determined the type and severity of the punish¬ 
ment* 


The reasons summarised under (a) to (d) do not appear to make the estab¬ 
lishment of, and tiie acceptance of service on, such courts as sucii a criminal 
offence, altliougii tiie Tribunali Militari di Guerra (c) applied the procedure 
called "giudizio direttissimo" which appears to liave liad a somewhat too 
summary cliaracter. The circumstance listed under (d) brings tiie Tribunale 
Speeiale periculously near the German Sondergeriohte arid (e) throws also 
a 1 ight on tiiem in which tiiey appear to have been from the very beginning 
designed not as courts fulfilling bona fide judicial functions, but as 
instruments of political repression. 

In spite of tliat I personally would rather hold tliat the description 
of the general provisions applicable to, and applied by, these tribunals 
is not precise enough to be classified as prima facie evidence of tiie criminal¬ 
ity of their mere setting up, 

VI 


le are, therefore, also with regal'd to these Tribunali Speciali thrown 
back on tiie amount of evidence produced as to their actual functioning. 

It was already pointed out tiiat the charge mentions one ca.se only, 
where tne "Special Court" sentenced 2b innocent inliabitants to death. 
(January 2?, 1?42). (See supra V) . 


Tiie Memorandum mentions a number of otiier cases, without giving dates, 
names or a description of actual circumstances: 

(a) Pronouncement of sentences as a result of vague indications, such 
as friendly relations from childhood or professional relations,(apparently 
with actual perpetrators of alleged crimes), photographs showing cheerful 
picnic parties; 

(b) A person was held guilty because he had belonged, before the war, to 
a certain political party, or had been a member of a national organisation; 

(c) Many of the accused ’/ere sentenced merely because, during the trial, 
tney refused to give the fascist salute; 

(d) In one case tiie Court accepted as conclusive evidence of membership 
of a "subversive organisation" tne fact tiiat all tiie accused persons who 
were all young girls from Sibenik wore tiie same shoes; 

(e) Tiie court acted upon Hearsay evidence, given by tiie occupying 
authorities or their agents; 

Particularly tiie circumstances indicated under (a) to (c) taint the 
courts with diameter which is at least very near tiie borderline between 
tiie exercise of military jurisdiction on occupied territory and the com- 
dssion of a war crime. The difficulty which arises for Committee I comes 
from tlx fact that the Memorandum obviously lias not been compiled in order 
to substantiate a criminal cnarge, but its purpose Is to give a general 
picture of tne activities of certain types of Italian courts as instruments 
of denationo.3 i sat ion. Tiie Memorandum there fox'e omits any ooncretisation 
and documentisrtion of its allegations, it does not rtve either names, or 
dates, or plac-. > nil it is, therefore, •> natter for Committee I to decide 
•whether it accepts the general statements contained in the Memorandum, 
s -rimr. M c.'.c evi cr.ee of the occurrences alluded to. 
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If it does , the further question will liave to be decided, whether the 
persons named under I,os. 22 to 37 should be put on A, or on S. h’os. 22 to 
34 (13 persons) were judges of the Special Court. Fran the foregoing it 
appears tiie.t no data about the trials being given, it is also not stated 
whioh of tiie 13 judges liave taken part in those trials where tiie irregular- 
ities pointed oui, supi’ft imder (a) to (e) occurred. Fro.', this, according 
to tiie usual practice of Committee I, it would follow tliat the Chairman 
of the Court (l.laggiora; ho. 22) and the prosecutors (lios. 35 to 37) 
should go on A, the rest (itos, 23 to 34) on jS. 


Against this, it might be pointed out that, according to the c’narge, 
tiie Social Court ha3 tried no less tlian over 5000 people and sentenced 
to death over from which it could fairly be argued that probably 

all tiie 13 judges must iiave taken part in this great number of proceed¬ 
ings. In view of this also a decision to put all the judges on A could 
reasonably be made. 









If it does , the further ;jue8tion '.vill liave to he decided, whether the 
persons named under iios, 22 to 37 should be put on A, or on S. Nos, 22 to 
34 (13 persons) were judges of the Special Court. Fran the foregoing it 
appears that no data about tlie trials being given, it is also not stated 
which of the 13 judges have taken part in those trials wliere the irregular¬ 
ities pointed out supra under (a) to (e) occurred. Fro i this, according 
to the usual practice of Committee I, it would follow tiiat the Cliairman 
of the Court (Kaggiora; No, 22) and the prosecutors (lios. 35 to 37) 
should go on A, the rest (Nos. 23 to 34) on 

Against this, it might be pointed out tiiat, according to the cliarge, 
the Social Court has tried no less titan over 5000 people and sentenced 
to death over 400, from which it could fairly be argued that probably 
all the 13 judges must liave taken part in this great number of proceed¬ 
ings. In view of tliis also a decision to put all the judges on A could 
reasonably be made. 











Commit tee I 


LOTS ON THIS YUGOSLAV CASK AO. 1014 
Terrorism in Krusevac, Kragujevac and Cacak 

I 

H. IvOAI G.n.b.k. (item 16) is a Limited Company, (Gesellschaft mit beschrflnkter 
" Ilnfttmg)' comparable to an English Private Company. 

DLDIKR-V/ERKE A.G. OFKNBAU (item 19) is also a Limited Company (Aktiengesell- 
schaft) comparable to an English Public Company. 

These companies are charged with having constructed and delivered special ovens 
for the cremation of the bodies of executed persons. 

It is doubtful whether tlie construction and delivery of appliances for 
the cremation of tlie bodies of executed persons constitutes a crime. The 
positions appear to be distingui shable from the case of tlie Berlin firm of 
FAULHABER, the partners of which have been listed on a Commission charge 
for saving delivered gas chambers for tlie extermination (killing) of living 
persons. 

In case Comr:iittee I should regal'd also persons who delivered appliances 
for tlie disposal of dead bodies as accessories to the crimes by 'which the 
prisoners iiad been filled, it would be necessary to find out the persons 
in charge of and responsible for the two companies. I very much doubt 
whether Corporations aggregate can as such be listed as war criminals. 

Even in English law a corporation aggregate cannot be indicted for criminal 
offences involving violence. Most continental legal systems do not know 
at all the criminal responsibility of corporations. 

The persons responsible for the two coiupanies could be found out 
witiiout difficulty from the Commercial Registry (ilandelsregister). 

II 

On page 3 of the cliarge it is stated that IIEISSiiER gave the actual 
order for the punitive expedition in October and December 1942. 

According to page 4, General Ritter von GRA3E11I0FE (probably Graben- 
hof or Brabenhofer) was, a.o. responsible for certain crimes. 

These two names do not appear in the li3t of accused. 


E. Schwelb 
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12th July 1945 


■ UNITED NATIONS WAR CRIMES COMMISSION 
Committee I 


OFFICIAL INTER ALLIED-DECLARATIONS ON 
DISPOSSESSION AND LOOTING 


In connection with the statemont made by Professor Gros when dealing 
with the French case No. 947 (Staff of MilitMrbefehlshaber in France) in 
the meeting of Committee I, held on July 11th, 1945, I herewith subftit, 
for the convenience of members, extracts from the relevant Inter-Allied 
Declarations on Axis looting, as far as they are of interest for the 
problem of prosecuting war criminals, 

Egon SCHWELB 
Legal Officer 


-oOo- 


1. The Inter-Allied Declaration against Acts of Dispossession conmitted 
in Territories under Enemy Occupation or Control, dated January 5th. 

Wm 

"The Governments of the Union of South Africa; the United States of 
America; Australia; Belgium; Canada; China; the Czechoslovak Republic; 
the United Kingdom of Great Britain and Northern Ireland; Greece; India; 
Luxembourg; the Netherlands; New Zealand; Norway; Poland; the Union of 
Soviet Socialist Republics; Yugoslavia; and the French National Committee: 

Hereby issue a formal warning to all concerned and in particular to 
persons in neutral countries, that they intend to do their utmost to 
defeat the methods of dispossession practised by the Governments with 
which they are at war against the countries and peoples who have been so 
wantonly assaulted and despoiled. * 

Accordingly, the Governments, making this Declaration and the French 
National Coronittee reserve all their rights to declare invalid any transfers 
of, or dealings with, property, rights and interests of any description 
whatsoever which are, or have been, situated in the territories which have 
come under the occupation or control, direct or indirect, of the Govern¬ 
ments with which they are at war, or which belong, or have belonged to 
persons (including juridical persons) resident in-such territories. This 
warning applies whether such transfers or dealings have taken the form of 
open looting or plunder, or of transactions apparently legal in form, even 
when they purport to be voluntarily effected. 

The Governments making this Declaration and the French National Com¬ 
mittee solemnly record their solidarity in this matter." 

2. From the Covering Statement by His Majesty's Government in the United 
Kingdom to the Declaration, dated January 5th, 1943 . 

"His Majesty's Government in the United Kingdom have today joined 
with sixteen other Governments of the United Nations, and with the French 
National Committee, in making a formal Declaration of their determination 
to combat and defeat the plundering by the enemy Powers of the territories 
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which have been overrun or brought under enemy control. The systematic 
spoliation of occupied or controlled territory has followed immediately 
upon each fresh aggression. Tills has taken every sort of form, from 
open looting to the most cunningly camouflaged financial penetration, 
and it has extended to every sort of property - from works of art to 
stocks of commodities, from bullion and bank-notes to stooks and shares 
in business and financial undertakings. But the objeot is alleys the 
same - to 3cizc everything of value that can be put to the aggressors' 
profit and then to bring the whole economy of the subjugated countries 
under control 90 that they must slave to enrich and strengthen thoir 
oppressors. ... 

... the ruthless and complete methods of plunder begun in Central 
Europe are now being extended on a vast and ever-increasing scale in the 
occupied territories of Western Europe. 

His Majesty's Government agree with the Allied Governments and the 
French National Contiittee that it is important to leave no doubt what¬ 
soever of their resolution not to accept or tolerate the misdeeds of 
their enemies in the field of property, however these may be cloaked, 
just as they have recently emphasised their determination to exact 
retribution from war criminals for their outrages against persons in 
the occupied territories." 

3. From the Explanatory Memorandum issued by the Parties to the 
Declaration, dated January 5th, 1943 . 

✓ 

"The Declaration makes it clear that it applies to transfers and 
dealings effected in territory under the indirect control of tho enemy 
(such as the former "unoccupied zone" in France) just as much as it 
applies to such transactions in territory which is vnder his direot 
physical control. 

In the Declaration the parties "reserve all their rights" to 
declare invalid transfers of or dealings with property, rights, etc. 
whioh have taken place during the period of enemy occupation or control 
of the territories in question. It is obviously impossible for a 
general declaration of this nature to define exactly the action whioh will 
require to be taken when victory has been won and the occupation or con¬ 
trol of foreign territory by the enemy has been brought to an end. Dis¬ 
possession has taken many forms and all will require consideration in 
the light of circumstances which may well vary from country to country. 

•The wording of the Declaration, however, clearly covers all forms of 
looting to whioh the enemy has resorted. It applies, e.g. to the 
stealing or forced purchase of works of art just as much as to the 
theft or forood transfer of bearer bonds," 

"... The parties making the Declaration have accordingly decided as 
a first step in this direction to establish a committee of experts, who 
will consider the scope and sufficiency of the existing legislation of 
the Allied countries concerned for the purpose of invalidating transfers 
or dealings of the nature indicated in the Declaration’in all proper 
cases. The Committee have also been asked to receive and collect avail¬ 
able information upon the methods adopted by the enemy Governments and 
their adherents .to lay their hands upon property, rights, etc. in the 
territories which they have occupied or brought under their control. 

When a report is available from this committoe of experts the whole 
question will be reviewed by the Governments making the Declaration and 
tho French National Committee, The other Governments of the United 
Nations will be informed of the results of this enquiry." 


J 









4. 


"Resolution VI 

ENEMY ASSETS AMD LOOTED IflOPERTY 

Whereas, in anticipation of their impending defeat, enemy leaders, 
enemy Nationals and their collaborators arc transferring assets to and 
through neutral countries in order to conceal then and to perpetuate 
their influence, power, and ability to plan future aggrandizement and 
v;orld domination, thus jeopardizing the efforts of the United Nations to 
establish and permanently maintain peaceful international relations; 

Whereas, enemy countries and their nationals have taken the property 
of occupied countries and their nationals by open looting and plunder, by 
forcing transfers under duress, as well as by subtle and complex devices, 
often operated through the-agency of their puppet governments, to give the 
cloak of legality to their robbery and to secure ownership and control of 
enterprises in the post-war period; 

Whereas, enemy countries and their nationals have also, through 
sales and other methods of transfer, run the chain of their ownership 
and control through occupied and neutral countries, thus making the 
problem of disclosure and disentanglement one of international character; 

Whereas, the United Nations have declared their intention to do 
their utmost to defeat the methods of dispossession practised by the 
enemy, have reserved their right to declare invalid any transfers of 
property belonging to persons within occupied territory, and have taken 
measures to protect find safeguard property, within their respective 
jurisdictions, owned by occupied countries and their nationals, as well 
as to prevent the disposal of looted property in United Nations markets; 
therefore 

The United Nations Monetary and Financial Conference 

1. Takes note of and fully supports steps taken by the United 
Nations for the purpose of: 

(a) uncovering, segregating, controlling, and making 
appropriate disposition of enemy assets; 

(b) preventing the liquidation of property looted by 
the enemy, locating and tracing ownership and control of 
such looted property, end taking appropriate measures with 
a view to restoration to its lav/ful owners; 

2. RECOMMENDS: 

That all Governments of countries represented at this Conference 
take action consistent with their relations with the countries at war to 
call upon the Governments of neutral countries 

(a) to take immediate measures to prevent any disposition 
or transfer within territories subject to their jurisdiction of any 

(i) assets belonging to the Government or any individuals 
or institutions within those United Nations occupied by the 
enemy; and 


From the Final Act of the United Nations Mor 
Conference, Bretton Woods, 1944. 


and Financial 










(ii) looted, gold, currency, art objects, securities, 
other evidences of ownership in .financial or business 
ontoiprises, and of other assets looted by the enemy; 
as veil as to uncover, segregate and hold at the dis¬ 
position of the post-libci'ation authorities in the 
appropriate country any such assets within territory 
subject to their jurisdiction; 

(b) to take immediate measures to prevent the concealment 
by fraudulent means or otherwise within countries subject to 
thoir jurisdiction of any 

(i) assets belonging to, or alleged to belong to, 
the Government of and individuals or institutions 
within enemy countries; 

(ii) assets belonging to, or alleged to belong to, 
enemy lenders, their associates and collaborators; and 

» 4 

to facilitate thoir ultimate delivery to the post-armistice authorities. 


UNITED NATIONS WAR CRIMES COOCSSICW. 
COMMITTEE I . 

REPORT ON THE FRENCH CHARGE NO. 1056. 
(shooting of Prisoners of War at Bad Suiza), 
By Mr, E. Sohwelb, Legal Officer, 


The Charge is based on a captured document, containing Orders of 
the Day of the Commanders of the Prisoner of War Camp at Bad Suiza, 
extracts of which have been made available to the National Offices concerned, 
(Trance, United Kingdom, Czechoslovakia, Yugoslavia), and to the Embassy 
of the U.S.S.R. 


I. 

The French charge is, of course, restricted to incidents of 
which French prisoners of war have been the victims. 

The Enclosure to the Order of the Day No. 1/23/44, dated 29th 
August, 1944* contains the announcement that, inter alia, two French 
prisoners of war (Andre Poulain and Charles Lagarde) were shot "whilst 
attempting to escape" on the 13th and 22nd of June 1944, respectively. 

The Order of the Day No. 1/23/44, dated 1st September, 1944, to which this 
Enclosure is attached, contains the commendation by the commander Colonel 
School (item 1 of the charge), of Gefreiter Heyne (item 2 of the oharge) 
for his prudent and resolute behaviour in preventing the fli^it of a 
Frenoh prisoner of war, Heyne was granted an extraordinary leave of five 
days for excellent acts of service. 

Simultaneously, the Order of the Day contains commendations of 
Schwebe, Woitaschek, Drechsel, Sieger, Boemer and Aschenbaoh (items 3 to 8), 
for resolute behaviour towards Prisoners of War who attempted to esoape 
or who showed themselves to be obstinate ("die si oh aufsAsslg seigten"). 

There is, therefore, a great amount of probability that Heyne (2) 
was responsible for the shooting at least of one of the two Frenoh 
prisoners of war and that 3 to 8 wore responsible for the death of the 
other prisoners of war whose shooting had been announced, including the 
other Frenoh prisoner, one British prisoner and one Soviet prisoner. 

Colonel Schaal was at the material time (June to September, 1944) 
commander of the camp. 


II. 

On November 1st, 1944, it was announced in the Order of the 
• Day No. 23/44 that SS. ObergruppenfUhrer and General der Polizei 
Erbprinz von Waldeck (item 9 of the oharge) will inspeot, a.o, the camps 
in the Wehrkreis IX and the Comp Oonmander, Colonel Schaal, ordered all 
his subordinates to admit him to all camps and to furnish to him information, 

Fran the Order of the Day dated February 14th, 1945 (No, 5/45) it 
follows that Erbprinz zu Waldeck as "der HUhere Kcmmondeur der Kr, Gef. 
i. W.K. IX" has commended two N.C.O. s for resolute behaviour towards 
prisoners of war who attempted to escape or showed themselves obstinate. 

They did make use of their shooting weapon in time and energetically. 
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The then Camp Commander, Oberat Trefz expressly aooeded to this 
commendation. 

The particular incident, mentioned in the Order of the Day of 
14th February, 1945, did not conoern French prisoners of war; the 
shooting of two Slovak prisoners had been announced. But though the name 
of Prince Waldeok appears in the dossier for the first time in November, 
1944, there is in accordance with the practice of Committee I a prima 
facie case against him also with regard to the shooting of the two 
French prisoners of war in June, 1944, because as HSherer Xcmoandeur der 
Kr, Gef, i, W.K, IX (Hitler Conmander for prisoners of war in the 
Wehrkreis IX) he is responsible for what is going on under his oonmand. 

His personal responsibility is, of oourse, still more definite with 
regard to similar incidents that happened after November, 1944, e,g. the 
shooting of the two Slovak prisoners in December, 1944, end January, 1945* 

hi. 

Conclusions . 

t 

1. There is a good prima facie oase against the nine accused, 

2, Additional Officers and men could be oharged by the other National 
Offices mentioned in the introduction to this paper. 
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UNITED NATIONS 7/AN CHINES OOMLUSSIOli 
C o i,i hi i t t ee I 
HKPOHT oi: Tlffi FRENCH c/iarge no. 1056 
(shooting of Prisoners of Jar at Bad Suiza) 
By Mr. E. Scnwelb, Legal Officer 


The cl large is based on a captured document, containing Orders of 
the Day of the Commanders of the Pri30ney6f 'Jar Camp at Bad Suiza, 
extracts of which have been made available to the National Offices 
concerned (Fiamce, United Kingdom, Czechoslovakia, Yugoslavia) and 
to the Embassy of the U.S.S.R. 


I 

The French charge is, of course, restricted to incidents of which 
French prisoners of war have been the victims. 

Tue Enclosure to the Order of the Day L'o. l/ 23/44, dated 29th August, 
1944, contains the announcement tliat, inter alia, two French prisoners 
of war (Andre Poulain and Charles Lagarde) were shot "wkias whilst 
attempting to escape 1 'on the 13th and 22nd June 1944, respectively. 

The Order of the Day No. j/ 23/44* dated 1st September, 1944, to which 
tiiis Enclosure is attached, contains the commendation by the commander 
Colonel Sciiaal (item 1 of the charge), of Gefreiter lieyne (item 2 of the 
charge) for liis prudent and resolute behaviour in preventing the flight 
of a French prisoner of war. Heyne was granted an extraordinary leave 
of five days for excellent 'Cts of service. 

Simultaneously, the Order of tlie Day contains commendations of 
Schwebe, '/oitaschek, Drechsel, Sieger, Boerner and Aschenbach (items 3 
to i ), for resolute behaviour towards Prisoners of War who attempted to 
escape or who showed themselves to be obstinate ("die sicli aufsSssig 
zeigten"). 

There is, therefore, a great amount of probability that lieyne (2) 
was responsible for the shooting at least of one of the two French 
prisoners of war and that 3 to 8 were ^sponsible for the death of the 
other prisoners of war wliose shooting had been announced, including the 
other French prisoner, one British prisoner and one Soviet prisoner. 

Colonel Schaal was at the material tine (June to September, 1944) 
commander of the cainp. 

II 

On November 1st, 1944, it 'was announced in the Order of the Day 
No. 25/Vi- tliat SS. Obergruppenffliirer and General der Folizei Erbprinz 
von 7 , taldeolc (item 9 of the c'n&rge) will inspect, a.o. tiie camps in the 
Weiirkreis IX and the Camp Com ander, Colonel Sciiaal, ordered all his 
subordinates to admit nun to all c;unps and to fumis)i to 3iim information. 

From the Order of tiie Day dated February 14th, 1945 (bo. 5/ 45) it 
follows that Erbprinz zu ,/aldcck as "der Hdhere Kommandeur der Kr.Gef. 
i. W.K. IX" ivis co, 1 ended two N.C.O.s for resolute behaviour towards 
prisoners of war who attempted to escape or* showed themselves obstinate. 
Tlioy did make use of tM ooting weapon in time and energetically. 

The tuen. Caup Co:: .a der, Obcrot Trofz expressly acceded to this 
Comnendation. 
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Tlic particular incident, mentioned in the Order of the Day of 14th 
February, 1945» did not concern French prisoners of war; the 3hooting 
of two Slovak prisoners had been announced. But tiiough the name of 
Prince V/aldeck appears in the dossier for the first time in November, 
1344, there is in accordance with tne practice of Cour.iittee I a prima 
facie case against him also with regal'd to the shooting of the two 
French prisoners of war in June, 1944, because as Hflherer Kommandeur 
der Kr. Gef. i. Y/.K.IX (Higher Commander for prisoners of War in the 
Wehrkreis IX) lie is responsible for wiiat is going on under his comi.nand. 
His personal responsibility is, of course, still more definite v/ith 
regai-d to similar incidents that 1 Happened after November, 1944, e. g. 
tlie shooting of the two Slovak prisoners in December, 1944, and January 

1945. 


Ill 

Conclusions 


1. There is a good prim facie case against tlie nine accused. 

2. Additional Officers and men could be cnarged by the other National 
Offices mentioned in the introduction to tlii3 paper. 













UNIT® NATIONS WAR CRIMES COMMISSION 


m 

* 




4 

1/17 

JUly 17th, 1945. 


OdftgTTD I 


K?.tq 9B *¥ QJara No^iaai, 

(Sinking of French merchantman by IWLian submarlns 
on JUly 10th, 1940) 


By Mr. S. Sohwslb, Legal Officer. 


I. 

The accused, Plnl . nnmssndsr of the Italian submarine "Scire", 
is charged with haring sunk the French war c hant weasel "Chalk" without 
warning and without haring first placed passengers, orew and ship's 
papers in a place of safety. 

The charge is based on two different, and, in ay submission, 
independent grounds, vis. a) that tbs sinking constituted a breach of 
the Franoo-Itallan armistice, b) that it constituted a breach of 
rules regulating 1® naral warfare. 

These two grounds will be dealt with separately, In the following 
two paragraphs of this note. 

H. 

The provisions of the Arpistioe between Franoe and Italy, signed at 
the Villa Inoisa, near Rome, on June 24, 1940 by General Bunts!nger on 
behalf of Franoe and by Marshall Badoglio on behalf of Italy, which might 
be relevant, were as follows t 

Article I 

Franoe will cease hostilities in metropolitan territory, in French 
North Africa, in the colonies and in territories under French mandate. 
France will also cease hostilities in the air and on the sea. 



Article I1V 

The French Government, in addition to the Obligation not to carry on 
hostilities in any for* anywhere against Italy, undertakes to prevent 
members of its armed forces and French oitisens generally from leaving 
national territory to take part In hostilities against Italy. 


Article XVI 

Departure of all the French merchant marine la forbidden until such 
time as the Italian and German Governments may permit partial or total 
resumption of commercial or marl time traffic. 

The French merchant marine which is not at the ooaaant of the 
armlstioe in French porta or in some way under French oontrol, will be either 
recalled to French ports or sent to neutral ports. 
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Artiole HV 


This armistice convention will beooae effective upon signature* 
Hostilities will oesse in all theatres of operation six hours fron the 
moment in whloh the Italian Government communicatee to the Genian 
Government the conclusion of this agreement. The Italian Government will 
notify the French Government of this moment by radio* 

Article nvi 

The convention shall remain in force until the conclusion of a pesos 
treaty, but may be denpunoed by Italy at any time in the event the 
French Government does not fulfil its obligations* 

Huntsinger 

Badoglio* 


I do not know at present when the radio ooraounioation mentioned in 
Article XXV was effected, but it oertalnly was beforre July 10th, 1940* 

In spite of that it does not seem expedient that Ooomlttee I should base \ 
its decision on this point,chiefly* because the recognition of the 1940 
Armistice as a souroe of international law regulating the relations between 
France and Italy, would imply consequences which might be repugnant to the 
Committee's decisions in other oases, e*g* regarding the status of the 7*F.I* 
Nor does it seem neoessary to base the o bar go against Pini on the Armistice in 
view of the fact that, as will be pointed out under (Hi), the alternative 
ground (supra (0) is quite sufficient for s ease against the 

Italian submarine oomsander* 


% 

HI* 

l). At the London Conference of 1930 a Treaty was signed between Great Britain, 
The United States, France, Italy and Japan which laid down in Part IV (artids 22) 
"the established rules of international law" wfaioh it declared to be as follows : 
"(l) In their aotion with regard to merchant ships, submarines must conform 
to the rules of international law to which surface vessels are subject; 

(2) In particular, except in the oaae of persistent refusal to stop on being 
duly sumnoned, or of active resistance to visit and search, a warship, whether 
surface vessel or submarine, may not sink or render inoapsbls of navigation 
a merchant vessel without having first placed passengers, crew and ship's papers 
in a plaoe of safety* For this purpose, the ship's boats are not regarded as a 
place of safety unless the safety of the passengers and crew is assured, in the 
existing sea and weather conditions, by the proximity of land, or the presence 
of another vessel which is in a position to take them on board*" 

Franc© and Italy have not ratified the Treaty (Oppenhelm - Lauterpaoht, II* 
page 384) but the above rules were embodied in the Protocol of November 6, 1936, 
to which fortj^eight States, including Germany, Italy and Japan, had adhered 
by the end of August 1939* 


( Higgins and Oolomboe. The International Law of the Sea, 1943 * 420). 


In spite of her signature of the London Protocol, Germany in September 1939 
proclaimed a German naval submarine campaign concentrated upon "the blockade 
of Btagland” which want beyond anything attempted during the unrestricted 
submarine warfare of 3917-1918* The German Government bed in advance unde up its 
mind to resort to an Indiscriminate attack upon all shipping whatsoever and as a 
result had placed German submarines in position be form the outbreak of war* 

This breach of the obligation to which it has solemnly subscribed was therefore 
quite flagrant and deliberate, and its example was afterwards followed by the 
other members of the, "j^s^^liaace^ Italy, and Japan, As a retaliatory 
measure Great Britain and the United States also employed their submarines 


in 1942 for the destruction of enemy merchant vessels carrying supplies and 
munitions of war, but only after all their protests against the barbarous methods 
adopted by their enemies had proved unavailing* 


(Higgins - Oolomboe, 437). 





















Fran this It follows that ths sinking of a merchantman without 
warning waa, in Jtoly, 1940, not an aot of legitimate warfare, according to 
conventional International law than binding on both Italy and Franoa. 

Nor waa it ao aoooxdlng to the customary rules of International Law, 


I 


2). la to the latterany be pointed out that the (abortive) Treaty of 
Washington of February 0, 1922, signed by Great Britain, the U.S.A. France. 
Italy and Japan, but not'ratified contained a combined daolaration of 
"those ftandanental prinoiples of the laws of naval warfare" whioh had been 
systematically and flagrantly violated by the German submarine oomaanders. 


The first Resolution reaffirmed a principle for whioh Great Britain 
and her lilies stood during the late wart the nalntananoe of the rule of 
international law forbidding the sinking of merchant ships at sight whether 
such ships be enemy or neutral, and requiring that areas and passengers 
be plaoed in safety if a vessel is destroyed owing to unavoidable circumstances. 
The lashijvton Treaty also contained a sanction t Any person in the 
service of any Bower adopting these rules, whether or not auoh person is under 
the superior orders of a Govemaaent. shall be deans! to have violated the leva 
of war and "shall be liable to trial and pnnisheent as if for an aot of 
piracy, and nay be brought to trial before the oivll or military authorities 
of any Power within whose Jurisdiction he nay be found," 

3) , Is to the illegality of the action in question reference nay also be 

had to the British Reprisals Order in Oounoil (S.R, A 0, 1939* No, 1709, extended 
to Italy by S.R, A 0. 1940, No. 979) in tbs preamble of whioh it is recited 
inter alia that "German forces have in numerous oases sunk nerohant vessels, 
British, Allied and neutral, in violation of the rules oontained in the 
S ubmar ine Protocol, 1936, to which Germany is a party," 

4) * In the Frenoh "Notes on the ease", para, 3# the possible defence that 
the Frenoh nerohantnan was armed, is considered. The ofaarge quotes article 
2(2) of the Frenoh Navel Instructions of 1934- whioh expressly provides tfawt 
nerohant vessels must not be attaoked for the sole reason that they are 
armed defensively (Oppenhein - Leuterpaeht, II, p.364* Nets 5*) end the 
corresponding I tailed Rule, adding that the armanent of the "Oheilc” was only 
flotldous. 

An "overwhelming weight of authority” reoogniees that their defensive 
armament In no way alters the Igal status of nerohant vessels (Oppenhein - 
Lanterpaoht, H, p. 3^3). The British Government have always insisted on the 
distinction between converted armed nerohant cruisers and defensively armed 
merchantmen (ibid, p, 362) It is fully conaistent with the fundnaentel 

prinoiples of the law of war to assort that nerohant vessels, defensively 
armed for the purpose of resisting attack, do not loan either their oharaoter 
as nerohant vessels or the concomitant right to be treated as such both 
by the enemy and by neutrals” (ibid, p» 364), 

3)* The "Notes on the oass" deal also with the consequence of the fact, whioh 
seems to bs implied, that the "Oheik" was not at the tine of the attaok flying 
the Frenoh flag. 

This question would be relevant only , if the charge were baaed solely 
on the ground supra 1(a), (disregarding the armistice); it makes no difference, 
if the charge is based on the general conventional rules (1.6); in the latter 
oese the nationality of the nerohant vessel is irrelevant, for it must not be 
sunk at sight even if it is an enemy vessel, — 

In addition this question concerns more the problem of nans res or 
mistake as a defence in criminal law and must be solved by the Court, not by 
the Coonission, 



IV. 

Ooncluaions 

There is s good prime, fads case against Plnl based on the ground 
I (fl) supra. 


I 
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UNITED NATIONS V/AR CRIMES COMMISSION . 

CJMMTTEE I . 

Addendum to the Note on the Frenoh charge No. 1053 (Sinking of 
French merchantman by Italian submarine). 

By Mr, E. Schwelb, Legal Officer. 

In addition to what has been said in paragraph III of the Note ^17, 
I would like to place before the Committee the following quotation from 
Professor Lauterpaoht's article "The Law of Nations and the Punishment of War 
Crimes", in British Year Book of International Law, 194V, at p. 77. 

In the chapter entitled "The effect of the operation of reprisals", 
the Whewell Professor of International Law says; 

'Moreover, there is room for the vie.7 that if the victorious 
belligerent has himself, in pursuance of reprisals, set aside 
international law in a particular sphere, he cannot properly make 
such acts on the part of his opponent the subject of prosecution 
for a war crime." 

It is submitted that Professor Lauterpaoht does not lay down a 
general rule of law to the effect that, vhenever a belligerent by way of 
reprisals has adopted a practice of warfare, which, but for its character of 
a reprisal, would be illegal, he is prevented from prosecuting similar acts 
conmitted by the enemy ’..ho cannot validly invoke the right to exercise 
retaliatory measures, What Professor Lauterpaoht expresses is not a rule of 
International Law, but a consideration of policy of the law, and, to a certain 
extent, of expediency. 

The sentence quoted from the learned author's paper does, therefore, 
not necessarily affeot the purely legal statement, contained in Doc, 1 / 17 . p.3» 
that the sinking of a merchantman without warning was, in July 1940, not an 
act of legitimate warfare. 
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July 17th. 194-5. 


COMMITTEE I. 

Note on the French Charge No. 1053 . 

(Sinking of French merchantman by Italian 
submarine on July 10th, 1940), 


By Mr. E, Schwelb, Legal Officer. 


I. 

The accused, Pini. commander of the Italian submarine "Scire" t 
is charged with having sunk the French merchant vessel "Cheik" without 
warning and without having first placed passengers, and ship's 

papers in a place of safety. 

The oharge is based on bra different, and, in my submission, 
independent grounds, vis, a) that the sinking constituted a breach of 
the Franco-Italian armistice, b) that it constituted a breaoh of 
conventional rules regulating naval warfare. 

These two grounds will be dealt with separately in the following 
two paragraphs of this note. 


II. 

The provisions of the Armistice between Franoe and Italy, signed 
at the Villa Inoisa, near Rome, on June 24-, 1940 by Genex*al Huntzinger 
on behalf of France and by Marshall Badoglio on behalf of Italy, which 
might be relevant, were as follows; 

Article I . 

France will cease hostilities in metropolitan territory, in 
French North Africa, in the colonies and in territories under French 
mandate, France will also cease hostilities in the air and on the sea. 

Article XIV . 

The French Government, in addition to the obligation not to 
carry on hostilities in any form anywhere against Italy, undertakes to 
prevent members of its armed forces and French citizens generally from 
leaving national territory to take part in hostilities against Italy, 


Article XVI-. 


Departure of all the French merohant marine is forbidden until 
such time as the Italian and German Governments mqy permit partial or total 
resumption of commercial or maritime traffic. 

The French merchant marine -which is not at the moment of the 
armistice in French ports or in some way under French control, will be 
either recalled to French ports or cent to neutral ports. 
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• Article XXV . 

This armistice convention will became effective upon signature. 
Hostilities will cense in all theatres of operation six hours from the 
moment in which the Italian Government communicates to the German Government 
the conclusion of this agreement. The Italian Government will notify the 
Frenoh Government of thi3 moment by radio. 

Article XXVI. 

The convention shall remain in foroe until the oonolusion of a 
peace treaty, but may be denounced by Italy at any time in the event the 
French Sovemment does not fulfil its obligations. 


Huntzingor. 

Badoglio. 


I do not know at present when the radio conmunication mentioned 
in Article XXV was effected, but it certainly was before July 10th, 1940, 

In spite of that it does not seem expedient that Committee I 
should bas its decision on this point, chiefly because the recognition of 
the 1940 Armistice as a source of intornation.il lav7 regulating the relations 
between France and Italy, would imply consequences which might be repugnant 
to the Committee's decisions in other cases, e,g, regarding the status of 
the F.F.I, Nor does it seem necessary to base the charge against Pini 
on the Armistice in view of the fact that, as will be pointed out under (ill) 
the alternative ground (supra (b) is quite sufficient for a prima facie 
case against the Italian submarine commander. 


III. 

1) At the London Conference of 1930 a Treaty was signed between 
Great Britain, the United States, France, Italy and Japan whioh laid 
down in Part IV (article 22) "the established rules of international law" 
whioh it declared to be as follows: "(l) In their action with regard to 

merchant ships, submarines must conform to the rules of international law 
to which surface vessels are subject; (2) In particular, exoept in the 
case of persistent refusal to stop on being duly sunmoned, or of active 
resistance to visit and search, a warship, whether surface vessel or 
submarine, may not sink or render incapable of navigation a merchant vessel 
without having first plaoed passengers, crew and ship's papers in a place 
of safety. For this purpose, the ship's boats are not regarded as a 
place of safety unless the safety of the passengers and crew is assured, in 
the existing sea and weather conditions, by the proximity of land, or the 
presenoe of another vessel which is in a position to take them on board", 

France and Italv have not ratified the Treaty (Oppenheim- 
Lauterpacht, II, page 384) but the above rules were embodies in the Protocol 
of November 6, 1936, to which forty-eight States, including Germany, Italy 
and Japan, had adhered by the end of August 1939* 

(Higgins and Colonbos . The International Law of the Sea, 1943, 420), 

In spite of her si^iature of the London Protocol, Germany in 
September 1939 proclaimed a German naval submarine campaign concentrated 
upon "the blockade of England" which went beyond anything attempted during 
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the unrestricted submarine warfare of 1917-1918. The German Government 
had in advance made up its rnind to resort to an indiscriminate attack upon 
all shipping whatsoever and as a result had placed German submarines in 
position before the outbreak of war. This breach of the obligation to 
which it has solemnly subscribed was therefore quite flagrant and 
deliberate, and its example was afterwards followed JSL. the two other 
members of t*fie "Axis" alliance, Italy and Japan . As a retaliatory measure 
Great Britain and the United States also employed their submarines in 
1942 for the destruction of enemy merchant vessels carrying supplies and 
munitions of war, but only after all their protests against the barbarous 
methods adopted by their ene lies had proved unavailing. 

(Hi fifilna -• Oolombos, 437). 

Prom thiB it follows that the sinking of a merchantman without 
'.yarning was, in July 1940, not an act of legitimate warfare, occox&ng 
to conventional International law then binding on both.Trance and Italy. 

Nor was it so according to the customary rules of International Law. 

2), As to the latter, it may be pointed out that the (abortive) Treaty 
of Washington of February 6, 1922, signed by Great Britain, the U.S.A., 
France . Italy and Japan, but not ratified contained a combined declaration 
of "those fundamental principles of the laws of naval warfare" which had 
been systematically and flagrantly violated by the German submarine 
commanders. 


The first Resolution reaffirmed a principle for which Great 
Britain and her Allies stood during the late war; the maintenance of tie 
rule of international law forbidding the sinking of merchant ships at 
sight 'whether such ships be enemy or neutral, and requiring that crews and 
passengers be placed in safety if a vessel is destroyed owing to unavoidable 
circumstances. The Wasnington Treaty also contained a sanction; Any 
person in the service of any Power adopting these rules, whether or not 
such person is under the superior orders of a Government, shall be deemed 
to have violated the laws of war and "shall be liable to trial and 
punishment as if for an act of piracy, and may be brought to trial before 
the civil or military authorities of any P 0 wer within whose Jurisdiction 
he may be found." 

3) As to the illegality of the action in question reference may also 

be had to the British Reprisals Order in Council (S.R. & 0. 1939. No. 1709, 
extended to Italy by S.R, & 0. 1940, No. 979) in the preamble of which it 
is recited inter alia that "German forces have in numerous cases sunk 
merchant vessels, British, Allied and neutral, in violation of the rules 
contained in the Submarine Protocol, 1936. to which Germany is a party". 

4) In the French "Notes on the case", para. 3, the possible defence 
that the French merchantman was armed, is considered. The charge quotes 
article 2 (2) of the French Naval Instructions of 1934 which expressly 
provides that merchant vessels must not be attacked for the sole reason that 
they are armed defensively (Oppenl 10 im-Lauterpacht, II, p. 364 , Note 5) and the 
corresponding Italian Rule, adding that the armament of the "Cheik" was only 
fictitious. 

An"over.vhelming weight of authority" recognises that their 
defensive armament in no way alters the legal status of merchant vessels 
(Oppenheim-Lauterpacht, II, P.3&3). The British Government have always 
insisted on the distinction between converted armed merchant cruisers 










and defensively armed merchantmen (ibid, p.362) It is fully 

consistent with the fundamental principles of the lav/ of war to 
assert that merchant vessels, defensively armed for the purpose of 
resisting attaok, do not lose either their character as merohant vessels 
or the concomitant right to be treated as such both by the energy and by 
neutrals" (ibid,p,364). 

5) The "Notes on the case" deal also with the consequence of the fact, 
whioh seems to be implied, that the "Cheik" was not at the time of the attaok 
flying the French flag. 

This question would be relevant only if the charge were based 
solely on the ground supra l(a), (disregarding the armistice); it makes 
no difference, if the charge is based on the general conventional rules 
(l.B); in the latter case the nationality of the merchant vessel is 
irrelevant, for it mu3t not be sunk at si$it even if it is an enemy 
vessel. 

In addition this question concerns more the problem of mens rea 
or mistake as a defence in criminal law and must be solved by the Court, 
not by the Commission, 

3V. 

Conclusions , 

There is a good prima facie case against Pini based on the 
ground l(B) supra. 









V17.A 

18th July, 1945. 


UNITS) NATIONS WAR CHIMES 




SION 


COMMITTEE I 


Adgamlt y to the Note on the French ohargo No, 1053 (Sinking of French merchantman 
by Italian submarine .) " 


By Mr. g. Sohirelb. Legal Offioer 


In addition to what has boon said in paragraph III of the Note 1/1 7, 

I would like to place before the Committee the following quotation from 
Professor Lauterpaoht's article "The law of Nations and the Punlshnent of 
War Crimes" , in British Year Book of International Low, 1944, at p. 77. 

In the chapter entitled "The effect of the operation of reprisals", 
the Whewell Professor of International Law says : 

"Moreover, there is room for the view that if the victorious 
belligerent has himself, in pursuance of reprisals, set aside 
international law in a particular sphere, he cannot properly 
make such acts on the part of his opponent the subject of prosecution 
for a war crime." 

It is submitted that Professor Lauterpaoht does not lay down a 
general rule of law to the effect that, whenever a belligerent by way of 
reprisals has adopted a practioe of warfare, which, but for its oharaoter of 
a reprisal, would be illegal, he is prevented from prosecuting similar acts 
ocnmitted by the enemy who oannot validly invoke the right to ereroise retalia¬ 
tory measures. What Professor Lauterpaoht expresses is not a rule of Internation¬ 
al Law, but a consideration of policy of the law aru^to a oertaln extent, of 
expediency. 

The sentence quoted from the learned author's paper does, therefore, not 
necessarily affect the purely legal statement, contained in Doo. i/ll, p.3, 
that the sinking of a merchantman without warning was, in July 1940, not an 
act of legitimate warfare. 
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19th July, 1945. 


UNITED NATIONS WAR CRIMES COMMISSION 


committee 1 


TOTUBR rrm)/rPTgn by roranAWR anti atirtbtawr 
AGAINST GERMANS AND AUSTRIANS 


Note by Mr. E. Sohwelb, Legal Officer. 


Committee I decided in ita meeting held on July 18th, 1945* 

(Minutes No. 19) that an information regarding the oases submitted 
by the Association of German Democratic Lawyers (see Minutes No. 10, 
item 4 ) and regarding the case submitted by Sgt. Benson (Boo. 1/12) 
should be drawn up and sent to the following authorities : 

The Control Council for Germany 
Mr. Justice Jaokson 
The Attorney General 

The Allied Military Authorities in Innsbruck 
The American representative on the Commission. 

The British representative on the Commission 
The French representative on the Comission. 

Because this is a new departure in .he activities of Oomlttee I, 

I venture to oiroulate herewith the Draft Suenary which, if agreed to 
by Committee I, will be stencilled and sent to the authorities mentioned 
with a short aoooopanylng letter, which will be submitted to Lord Wright 
for signature. 

I further propose to inform a) The Association of German Democratic 
Lawyers; b) Sgt. Benson, of the fact that the Commission has informed '<*> ' 
the charges to the appropriate allied military, military government, 
and oontrol authorities. 
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DRAFT SUMMARY 


\ 


of char, 


a presented to the United Nations War 0: 

f n regarding primes nnmnrltt od before Sop 
. by Germans against Gcram Natl 
trians against Austrian Nationals. 




The United Nations War Grimes ConmissAon has received a number of 
charges drawn up by private bodies and private persons which deal with 
crimes ocranitted by Germans and Austrians against German and Austrian 
Nationals, particularly Jews and politioal opponents of Nazism. The 
Comnission was offered by the association which has forwarded the 
greater number of these charges the submission of many more charges of 
a similar kind. 

AJ1 charges are supported by statements naming witnesses, living 
either in this country or - in the Austrian case - in Palestine, who are 
prepared to give evidence about the incidents* 


The cases do not fall within the competence of the United Nations 
War Crimes Comnission as at present understood. Therefore this sumnary 
is being forwarded to the o cope bent Allied Military, Military Government, 
amd Control authorities* The Commission is prepared to make its files 
concerning the oases mentioned below available to those authorities who 
want to take further aotion in the matter* 


I, Charges presented by the Association of Democratic German Lawyer?, 
c/o Dr. F* Helle ndall. 29. Langland Gardens, London. N.W.3. 


Charge No* 1* 

The following members of the S.A. Stum Kaulsdorf near Berlin are 
aooused of having participated in the false imprisonment and subsequent 
murder of Dr* Philippsthal, Medical Practitioner, and another in February, 
1933 : 


Erich Goltsoh, Uckermarkstrasse, Kaulsdorf nr* Berlin (39) 

Erioh Hilcher, Ferdinandstrasse, Kaulsdorf nr. Berlin (39) 

Gflnther Damas, Frankfurter Strasse 4, Kaulsdorf (30) 

Brothers Rodenbach, Bahnhofstrasse nr* the Station Kaulsdorf (30) 

- Kreuz, Kauladorf-Nord, Gerichtsbeamter and Member of the 

Ostasiatenbund (55) 

Gottfried Golen, Koepenioker Strasse, Kaulsdorf, Owner of a 
Gardener's Shop and all his employees, about 12 persons whose 
names are unknown 

ffflbner. Publican, Wilhelms trasse 35* Kaulsdorf 

- Wohlgemut, Kaulsdorf-Niederfeld, Holbeinstrasse (50) 

Paul Greif, Coffee and Tea Merchant, Leopoldstrasse, Kaulsdorf (50), 

and his son (25 or 27) 

Engelbrecht, Kaulsdorf Nord. 

Hugo Pape, former member of the Police Foroe, KoepenikerMNr 91 
Arthur Rex, Son of the Coal Merchant, Bahnhofstrasse, Kaulsdorf 
Hans Lorenz, Son of the Brewery Owner, Frank furthers trasse, Kaulsdorf 

- Sohreiber, Son of a Merchant, Wilhelmplatz, Kaulsdorf 
Friedrich, Father and Son, Kaulsdorf-Sttd* 

Both aots which are the subject-matter of this charge were part and 
parcel of the first purge instituted by the H az is against the opponents in 
February, 1933, and as such were part of a system approved by the Nazi Government* 






















Charge No. 2 


Vogt, Caanandant of Concentration Camp, Neu-Sustrum, Kreia Papenburg, 

Ha no re r Province, is accused of having tortured and subsequently murdered 
th« Social-Democratic editor Papenheim and another person at the 
Concentration Camp Neu-Suatrum, Kreia Papenburg. 

It is submitted that the facts indicate that the offences were oomitted 
on the accused's own initiative, but by cconitting these offences he was 
acting within the "powers” given to him by the Nasi government, and thus may 
be aid to have been carrying on a system approved by "authority". 


Charge No, 3 

The following S.S. men, resident in Bedna, Westphalia, are accused 
of having in November 1938, murdered two Jewish inhabitants of Beokum 
(Stein and Falk), caused grevious bodily harm to others and deseorated the 
synagogue at Beokum : 

Roggonkamp, Oberstunabannftthrer S.S. 

Bernhard Riohter, S.S. Mann 

Dietrloh Dorand, ” 

Ludwig Holtmann, ” 

Brinkmans, 

Hugo Soheifharke, " 

Stefan Steinhoff, last known address: Nordstrasse, Beokum. 

Cadolf Sohuerm&nn Strasse). 

It would appear that all the accused acted in pursuance of orders given 
by the Nasi Government to organise a pogrom against the whole Jewish 
population of Germany on November, 10, 1938 after a German consular official, 
▼cm Rath, had been killed by a young Jew, in Paris, Similar incidents as 
the alleged took pi see all over Germany by order of the Nasi Government, 

Charge No, 4 

Handel, Kcsmissar der Gestapo and Behrendt, Hoonissar der Gestapo, 
are accused of having, in February, 1934, participated in the killing and 
torture of prisoners of the Gestapo Rlson Prinz Albrecht Strasse^ • 

The accused carried out a system approved by the Nasi Government which in 
numerous decrees and orders encouraged the officials of the Gestapo not to 
be lenient with prisoners. 


Charge No, 5 

L) Jaeckel, S.S. Ffihrer 
t) Sauokel, S.A. Ftthrer 

3) Police Officer known under the nickname of "Langer Heinrich", 

all at Brunswick when the ^ffenoe was ooamitted are accused of having, on 
July 4, 1933, given the orders for the suam&ry execution of ten anti-Nazi 
prisoners, detained in protective custody at the S.A. Barraoks Neue 
Krankenkas-?e, Brunswick. 


Charge No. 6 

Hauke, Blockwart, last known address: Berlin-Halensee, Markgraf- 
Albreohtstrasse 13 is accused of having been the leader of a group of Nazi 
adolescents who, on 3rd November, 1938, destroyed and looted the grocery 
a hop of a Jewish woman, Mrs. Gans, Berlin Halensee, Markgraf Albrecht Strasse. 

The offence was part of the pogrom organised by the Nazi Government 
against the Jewish population of Germany on the 9th and 10th November, 1938, and 
in that respect it was part of a system approved and encouraged by the Nazi 
authorities. It is unknown whether the accused had actual orders to commit 
this crime. 
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Charge No. 7 


Weber. Kriminal-Hauptwaohtmeistar, S.S. Man, Chemnitz, Saxony, Germany 
Webat. Kriminal-Hauptwaohtmeister, S.S. Man, Chemnits, Saxony, Germany 
are accused of having maltreated a prisoner of the Gestapo prison, 
Poliseiprftsidium, Chemnitz, Saxony (Mr. Kurt Rudolf) during Interrogation 

in MaPoh, 1935. 


It is not known whether the offenders had specifio orders to maltreat 
Rudolf, or whether they acted on their own initiative. But maltreatment 
and torture is a reoognised method of obtaining evidence from political 
prisoners in Nasi-Gexmany, and thus it is submitted that the offence was 
committed in aarrying out a system approved by authority. 


Charge Wo. 8 

Lehmann . Sturmbann^CLhrer, former Reichswehr Officer, discharged from 
the Reiohswehr for Nazi activities under the Republic after the trial of the Ulm 
Reichswehr Officers before the Reiohsgerioht in 1930. Last known address 
Kottbus, Germany, is accused of having, in March and April, 1933, maltreated 
Mr. Hugo Richter, in such a way that he died from the consequences and of 
having maltreated numerous other persons at the S.A. Barracks of Standarte 52, 
Oet r ow a rdamm, Kottbus. 

Similar treatment was inflioted on anti-Nazis during the same period all 
over Germany with the approval of the Nazi Government, and the offences stated 
may therefore said to have carried out a system approved by authority. 


Charge No. 9 

Rohn, Teacher at the Elementary School, QrtsgruppenfBhrer der N.S.D.A.P., 
S.A. Leader, Wuestenbrand near Chemnitz, Saxony, is accused of having illegally 
arrested and subsequently maltreated Mr. Max Scheller in the local prison cell 
in the cellar of the WBstenbrand town hall, in Maroh, 1933. 


IX. Charge presented by Sgt. P.R. Benson. 13051585. Chief Postal Censor. London. 


The following are charges as the main organisers and perpetrators of the 
pogrom against the Jewish inhabitants of Innsbruck on November 9th, 1938. 



Ppllzeiprd siden t FRANZELIN 
Gauleiter HOFER 

Gestapoleiter HXLLIGES, Bienerstrasse 31 
Kermis sir MOsiNGER, Pradlerstrasse 
Dr. v. GKLB, Fallm&eyerstrasse 
Dr. JFANNER (whose son was active in one 
of these murder-groups) 

Dr. OZERMAK, Anichstrasse 
Dr. DUXNEUNER 

STROBL, dentist, Anichstrasse 7 
SALCHER (brothers) 


11 

12 


13) 

14) 

a 

16 

17) 


20 ) 


Dr. MARKL, lawyer 

WIESER, Ernst (Konzissir of the fira 
Michael BHuU#), Anichstrasse 
Dr. KROSSL, Brixnerstrasse 
DICHTL, Igls 
LANTSCHN5R, Igls 

Dr. LANTSCHNER, Karl-Ludwigsplatz 
JANNER, Ernst, P.T. instructor 
ZACK (fishmonger), Marktgraben 
NEUMAYER (fishmonger's son), 
Claudiastrasse. 

HOLEFKA, Anichstrasse 13. 


The following particulars of the mass crimes were furnished to the Ccomisslon t 


At midnight on November 9th, 1938 the SS and SA of INNSBRUCK were called on 
parade by Gauleiter HOPEH. he''assembled men were given the official order to return 

at 2 a.m. in mufti, as an attack on ths Jewish inhabitants of INNSBRUCK was planned 
for that night by the highest Nazi authorities. The assembled men, who divided 
themselved into groupa of 10 to 15, were given the addresses of the Jewish 
inhabitants by the head of the Gestapo, HILLIGES and Kcnmissar MOSINGER. (supra 
3 and 4). These groups forced their way systematically into every Jewish boom 
and dragged acme of their victims off to prison whilst others were brutally 
maltreated and seriously injured. 















,ar ali& the following persons were murdered : 

Oberbaurat Ingenieur Riohard fiKRGER 
Dr. Vilhelm BAUER 
Ingenieur Riohard GRAUBART. 

The following were admitted to hospital seriously injured : 

Ingenieur Josef ADLER 
Karl BAUER 
Adolf NEUMANN 
Mr. and Mrs. POPPER. 

Foliseiprtsi&ent FRANZELIN (l) a high ranking SA official, had 
instructed the police to keep off the streets during that particular 
night. The police were also ordered not to intervene on behalf of the Jews. 

At the same time he had ordered the INNSBRUCK telephone exchange not to 
connect any oalls fraa the Jewish subscribers. FRANZELIN patrolled the streets 
during that night in the side oar of a motor oyole, ridden by a policeman, 
JUNGENEGGER, who is not a Nazi and who was detailed for this job, in order 
to convince himself of the execution of this above mentioned order to the 
polioe. 











Go man Police Authorities i n Osechoslovakia. 

1. itohc're do. und Polisciftfhrer. 

2. Reichaprotektor ml :iia Deputy. 

j. ?tohibor3 of the Office of the Reichaprotektor, inaluilirv? StaatssekretSr, 

Ilntorstoat 33 elcret!ir, Befohlshaber3 der Or<lnnnospoli:vri aivl Sicherlveitspoliaei 

L . Reiclisst^tthnlters >nd their Deputies. 

?. 3.D. Leitnbochnitte and S.D* Abachnitte. 

6. dtaats^polir.eileitstellen, Staatspolizeistellen, and Aussenstellen. 

7. HShoror BoliseibehSrden in Oberlandrata Districts. 

8. Krindnalpoli2eileit3tellen and iuininalpolizeistellen. 

Q. 3 tr.?.tliehe Phli7,ej verwaltunren und Krirti.nalabteilun^en (Boliseidirektionen). 


10. Inspekteurs of the Ottlrrum'spoli zei, Sicherheitspolizei end of the S.D, 

11. RegierungsprSsi^lenten and OberprSsidenten, and their Deputies. 

12. Cihiefs of Polir.eipr?ridien, Polizeidirektionen and Folizei&nter. 
























on '.he Qsecho.slovrdc ftry-t 1 

lil'l ll i-'t: t-e Orv.viecii i (Auaoiivat a) peppy .u u Conoeutmtion Camo3. 

To bo s ent to -11 the National Offices aa 
>y.nu" r.-.,-i *y gseohorOoyak Repress:'tatirc . 

(Dnaft by f.e L- I Offic er, Dr. L ITAWSKl ). 


Tlio Czechoslovak National Office recently transmitted to the Coirm 
nission a oiiarga against Ger t war arindnala concerning atrocities committed. 

; ?8ad I w U.QI ] ■ ■' ve fci - 3 ioa Ln 08Wied.ni (Auschwitz) 

.and 3iiicenau concentration camps. 

use of J 1 • T- r -t t ■ t t l o ; i urge iliff era from similar charges 
• • • V ' transmitted Tty Other National Off icon, the Comission 

felt It of t> Inroetonoo to •’•ravr the attention of National 'Offices to the 
soheio: adopt 1 i ■ thi:* cucrge, in c . a.e they should feel inclined to follow the 
policy of o Cneohoslovnk National Office. 

The ciiarce is -iireoted .gainst individuals and croups of persons 
(about f ,0C0 in number) as follows: 

1, :;o"b..?v? of tlie 3overrne’:t in. the material period (1939-1945) 

1. F-i- o a- responsible for t.<-• direction of the police activities 
•• -•••• f o' fn - hi h-at re "I:* Ai >rt ofron I. HIMMLKR himself, this grontn 
:ii. a. . ..: 11 f.b . .1 off! rials of era two Haupt’Vtcr of the Re!chsf*f*b T 'cr SS 

3h« f lor Deutsd • n Polinei in the Hsiahaministeritun des Innern: I. Hount- 
aj it Orel "ur*spoli«oi; II. Reichssichorheitshftiiptamt. Por the nooer. and func¬ 
tion.; o' hose officials see Annex I. 

3. r *asponsible for the general administration and supervision 

of all couce:itr tLon camps, i.o. in 1*5 many proper .and in t1*i occupied countries 
-oalle ■ • ’t >r [flh i bam (WVHi) • lb» Hat of 

and ibcii* fue.c. •• r> ‘ tt- ; l Lu Annex II. 

;. # p •• . •.* 11 •• ■ elo'p in; to llie camp personnel. 

, pc • j V • •.. • police ita•ritios ••ctin.; in, or 

corv it nt .*• r, ...: • iffe" sections and iiotricts of the Czechoslovak 
i. i lie i; iLent'.'., oy teeir unctions or o.faces* in Jinne.c Eli. 

' o Osochoslov -J; r- tlori.,1 Of 'ioe holds these persona aid groups of 
• i • , a««4u* f,i U i • -pcutifV' tlio LUTont of Czochoa tovcjc 
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nationals paid for committing then to the conoentro.ti.on and extermination camps 
Oawieoiro-Rajsko (Ausclnvitz-Bir erou), and/or for aiding and abetting these 
crininal acti'/ities. Tlie choree differs from similar charges which so far 
have been dealt v/ith by Committee I in that it indicts not only the persons in 
authority on the top level (Reich Government, SS. High Oonniand), arvl the actual 
perpetrators at the end of the journey (the camp personnel), but that it 
attempts to establish the guilt and responsibility of the intermediate authori¬ 
ties, i.e. the people coupetent to exercise local jurisdiction in the different 
parts of occupied Czechoslovakia nd who iiad the power either to propose or to 
order’ tire individual arrests anti coi.mitments to the coups. 

In making charges against persons who are lield responsible for tlreiir 
share in the crimes on the intermediate level, the Czechoslovak National Office 
makes two distinctions: 

1. between functionaries of tlie Ordrnn;;3polizei on the one hand and 
those of the Sicherheitspolizei on tire other. Both were conpetent to order 
arrests v/ith a view to ooirmitting the arrested persons to a concentration and 
extermination comp. But, there being no sufficient evidence that tire regular 
police (Ordrrungspolisei) took a decisive part in these activities, the Czecho¬ 
slovak National Office proposed to put the officials of the Ox’dnungspolizei on 
the List of Suspects (s), while tire officials of the Sicherheitspolizei, 

Gestapo and SD. on the List of War Criminals (A). 


2. Tire charge \irtlrer distinguishes bo L..een police authorities having 
juris.!iotion exclusively for Czechoslovak territory (so-called Protectorate 
of Bohemia end Moravia, d the so-called Reichsg.au Sudetenlvnd), and such 
nolio? authorities an were in dim* 'e of predominantly Reich German or Austrian 
provinces to which slices of Czechoslovak territory liave been annexed during 
tire occupation. In tire case of tiro "Protectorate" and of the "Reichagau 
Sudctenlmd", the Czecl oslovok Nation”! Office proposed to list the police 
off l •' , other . • ©24 • : i» on tire List of Gri l (A)* 

officials responsible for other pc-ta of Czechoslovak territory on the List of 
Ju:. ,0t8 (6), ’ c reosefi for this distinction «a th t a proper* fac ie 

; ; regroal to this category of offioi -Is. 

As far 13 the delimitation of responsibility of various ranks of 
the police officials is concerned tire Czechoslovak National Office clvuyo-l 

only: / 











(i) the fulniniatr .tive officials of the higher adj/iinistrative 
police service from the rani; of Go venue nt (Jou?ieii.Lor (Kepioru np.s ra L) uyvau-do 

(ii) the executive officials of the security police v/lio belong to 
the Ftfilrerlaufb vim des nittl ren DLonstes unci dor 3icherheitspolizei, from 
■-ho rank of Cvinuytl Scoret u-y (K-iuiru'ls ekre t’hQ upvrurig) ; 

(iii) the 3.D. furotione.riec 1‘roii the rank of rnanaper (Gcschff.fta- 
:*T.:i-or) ti vr »• . 

Oornnittee I decided to put 11 the persons ajvl groups of persons 
•'Gcesed in the oharpe on the Commission's Lists A >ud S according to the 
delirAtation of responsibility mentioned above. 











ANTOSC I 


gi\ief 3 oM Official* of the 3 Hauptffnter of the Reichaftflirer SS. und Chef der 
Deutsche?! Foli.-vri. in t he RcichsriTiiisteriiim des Tn norn: 

Hnuptar.it Ordnur ^spoli ze x : 

1« Chef der Qrdmnrspolizei, 

2. Otto YroiKELtlAIlN, 33- GP, Generolleutnant der Bolizei, Chief of the Konwandonjat 
in the Hauptamt 0 rdnung 3 polizei. 

J. Anton DIBfU.IAHIi, S3- BP. Generalmajor der Bolisei, successor to WINKEIAtANN. 

4* FLADE, S3- BP a Generalmajor der Pollzei, successor to DIERMANN. 

5a GED5EL, S3 - SP. Oberst der Gendarmerie, Cliief of the Antsgruppe II of tiro 

,ornr;iandoamt. 

6 . FRANK, SS - GP. Generalleutnant der ’ffoffen SSa und der FPlizei, Chief of the 
V/irtschaft 3 verwrdt 1 m 33 aj. 1 t in the Hauptamt Ordnungspolizei. 

7# Gener°linspel:tcur der Schutzpolizei dos Reiclis. 

8 . Ge ne ralinspek teur der Go darner ie und der S chut spoil zei der Gemeinden. 

9a Generalinopekteur der Schulen. 

10. Goneralinspekteim der Feuerschutzpolizei. 

11. Inspektour fflr Weltanschsuliche Brziehung. 

Reichosicherheitshnupte.mt : 

12. Chof der Sicherheitspolizei und des S.D. 

13a Grvin SCHULZ, SS. Bri 3 a.def(0mer, Chief of Ant I. 

14. HA.ENEL, SS. Obersturrifcannfffiirer, Chief of Ajat II. 

15. OHLEHDORP, SS. Bzigad ftthrer, Chief of Arnt III. 

16. HttLLER, SS. Gnippenftthrer, Chief of Amt IV. 

17. HEBE, S3. Gruppenf{Hirer, Cliief of Amt V. 

18. SCHHLLE!IBURG, S3. B 1 i 30 .deffrnrer, Chief of Amt VI. 

19. Dr. SIX, Chief of Ant VII. 

Heads of schools directly subordinate to the Roichssicderhcitshauptamt: 

20. Head of the Ftthrerschulo dor Sicherh itspollzei und des 3.D. in Berlin, 
Oharlotteriburg. 

21. Head of the Siclierheitspolizeischulo in PHrstehberg. 

22. Hear! of the S.D. Schule in Bornau. 

33. Head of the Sportschule in Pretzsoh. 

24. Head of tlie IVinkachule auf Sohloss Grueriber 3 . 

25. Head of tlie Scliioss-solTule in Zella-Uahlir. 

26. Head of tlie Scliule der Siohorheit spoilzei und des S.D. in Prague. 







ANNEX II 


G-KNERAL ADUINISTRATION AID SUPERVISION OP CONOEHTRATION CAMPS. 
(Wlrtschafts und Verbal tuncshauptarat, WVHA). 

1. Oswald POHL, SS. Oberp.’uppenf'tlhi'or, Head of the W.V.H.A. 

Sub-Departnent; Ants/yuppe D (Operation and Administration of Concentration Cajnp 

2. Richard GLUCKS, SS. Gruppenftthrer, Hearl of Ants^ruppe D. 

Ofdice No. 1 (Central Bureau). 

3* Arthur LE3BEHEIJSCIiZL, SS. Chore turnibaiytftlhrei’, Cliief of Office Ho* 1. 

4. Rudolf MOSS, SS. Obersturioliaimftlhrei’, Successor to Liehehenschel. 

Office No. XI (General Admnistrn.tion and Prisoners), 

. 5» Gerioard MAURER, SS. Obersturrl»armf{tIirer, Chief of Office No. II. 

Office No. Ill (Medical Alnl: grtration). 

6. Dr. Enno LOLLING-, So. Cfoersturnibannfflhrer, Chief of Office No. III. 

Off joe No. IV (General Administration of Car to 3 and Cajnp Staff). 

7. Aiiton KAllIDL, SS. SturribannfCDirer, Chief of Office No. IV. 

* 

8. HAHBAUll, MSP, Official. 

9. KEENER, ! ISF, Office in the Amts^ruppe D. 

10. All other chiefs of the 7/.V.H.A. and all other Chiefs and Officials of the 
Amtscnippe D. 

11. KA2IL.GR, So. Bricadeftthrer, Chief of Construction of Concentration Camps, 
Chief of Aiutscruppe C. 













» 



13CKBT C.140 

2nd August, 1945. 


umtsd actions 


ar cRids cc: 2 iission 


Qg'lBCi; (AUSOFTTZ) .uYD 1 tdlRAU CONCENTRATION c/jjs 


Report Com.rn.it tee I on a charge presented 
by Czechoslovakia • 


The Czechoslovak National Office recently transmitted to the 
Co. ••aiasion a charge against Gcr van \ ar criminals concerning atrocities 
corvmitted against Czechoslovak nationals which have token pl'oe in Oswiecim 
(Auschwitz) and Birkenau concentration caups. 

Because of the fact that tide charge differs from si’.dlar charges 
which so for have been transmitted by other National Offices, the Ccuvis3ion 
felt it of saie importance to draw the attention of National Offices to the 
3chene adopted in thi3 charge, in case they should feel inclined to follow 
the policy of the Czechoslovak Notional Office, 

The charge is directed against individuals and groups of persons 
(about 2,000 in nu.iber) as foil a/3 : 

1, iBribers of the Ger.ian Govern; lent in the material period (1939-1945). 

2, Persons respo sible for the direction of the police activities 

in German’ of the highest rank. Apart fro:v H. HUfl'LER idj.iself, this group 
comprises a number of senior officials of the two HauptJinter of the Reiohs- 
fUhrer S3 and Chef dcr Deutschon Polizoi in the Reicha.dnisteriui .1 des Innern: 
I, Hnuptamt Ordnungspolizei; II Reich3sicherheitsh.auptai.it. For the names 
and’functions of these officials see Annex I. 

5. Persons responsible for the general administration and supervision 
of all concentration camps, i.e. in Germany proper and in the occupied 
countries, sc-called irtsohafts und Ver'oltungshauptar.it ( : VHA). The list 
of persons and their functions is attached in Annex II. 

4. Persons of all ranks belonging to the comr personnel. 


5. Chiefs and officials of the police authorities acting in, or 
competent for, tho different sections end districts «^f the Czechoslovak 
Republic indicated by their functions or offices, in Annex III. 

The Czechoslovak Rational Gffice holds theso persons and groups of 
persons responsible for ordering and u ecuting the arrest of Czechoslovak 
nationals and for ocwj.dtting them to the concentration and extermination 
camps Os\/iccim-Rajsko (Auschr.lts-Birkcnau), 'nd/or for aidin and abetting 
these criminal activities. The charge differs from similar charg.es hich 
30 far have been : eolt .dth by Oc« . ittco I in that it indicts not only the 
persons in authority on tho top level (Reich Government, S3, High Command), and 
the actual perpetrators at the end of the journey (the camp personnel) but that 
it attempts to establish the guilt and responsibility of the intermediate 
authorities, i.e. the people ccr.ipotcnt to exercise local jurisdiction in the 
different parts of occupied Czechoslovakia and who had the per,/or either 
to propose or to order the individual a -rests and oemmibnents to the camps. 

In making charges a ain3t persons ho are held responsible for their 
share in the crimes on the intermediate level, the Czechoslovak National 
Of lice makes two distinctions : 
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1, Betv/een functionaries of the Ordnungspolizoi on the one hand and 
those of the Sichorhoitspolizei on the other. The security police 

v/as occipetent to ord^r arrests, members of the Ordnungspolizoi could be 
called upon to carry out the arrests ordered by the Security Police. As, 
hcxrcver, the available material does net alio;: to ascertain beyond doubt 
whether in the cases dealt ..dth in the Czechoslovak Charge .fibers of the 
Ordnungspolizoi actually had any part in carrying out arrests, the Czechoslovak 
National Office proposed to put officials cf the Ordnungspolizoi on the 
List of Suspects (3), while the officials of the Sioherh^itspolizol Gestapo 
and SD. are on the List of 'r.r Cri..iinals (A). 

2. The charge further distinguished between police authorities having 
jurisdiction exclusively for Czechoslovak territory (so-called 
Protectorate of Bohemia and Moravia, and the 30 -called Rcichsgau 
Suictenland), and such police authorities as v.ere in charge of predcninantly 
Reich Gorman or Austrian provinces to which slices of Czechoslovak territory 
have been annexed during the occupation. In the case of the "Protectorate" 
and of the "Reichsjau Dudotenlard", the Czechoslovak National Office'proposed 
to list the police officials, other.than Ordnungspolizei, on the Li3t of 

,r ar Criminals (A), and officials responsible for other parts of Czechoslovak 
territory on the List of Suspects (Sj. The reason, for this listinction was that 
a proper prL ip. facie case could net be established with re arr.1 to this 
category of officials. 

v I 

As far as the delimitation of responsibility of various ranks of 
the police officials i3 concerned the Czechoslovak National Office acting 
on the suggestion of Casuittoo I charged only : 

(i). the ad..sinistrativo officials cf th- higher adainistrativo 
police service (Hbherer Polizeiver./altungsiicnst) frau the rank of 
Government Councillor (Re ’ic rungs rat) upwards : 

(ii) the executive officials of the security police (Vollzugsboomtc dor 
Siohcrhoitspolizoi) frem the Ptihrerlaufbahn des mittlcron Dienates in der 
Sicherhoitspolizoi, from the rank of Crldnad Secretary (Krir.unalsJcretHr) 
upwards; ~ . 

(iii) the S.D. functionaries fra. 1 , the rank of Manager (GcschKftsfUhrcr) 
up 1 yards . 


Ccmittcc I decided to propose to the Com .ission to put all the persons 
and groups of persons accused in the charge on the Con. .ission*s List3 A 
and 3 according tc bh- d^li dtation of r>-sensibility mentioned "bovo. 
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Chiefs -ind Offici'la of the j Haunt M . .t^r of the Reich3fUhr-r 3S. und 
Chef der Deutschen ?oliz-i in tlv. Reichs .inistcrim deg Innorn: 

Hnuptrj.'t Ondnungspolizei : 

1. Che f der Ordnun_ f spolizci. 

2. Otto dMCLLLI'T , 33-OF, Generalioutnant der Polizei, Chief of the 
Koujnndurj.it in the Haupta,.it Ordnungspolisci, 

3. ^nten DIKfidu-IN, 3S- BF. Genu ml:.:' jor der Polisei, successor to '7INIC2L: L’JIN, 

4. FLADE, 33- F. GOneraLvjor lor Polizci, successor to DISRi-'jr . 

5. GEIBFL, o'. - SF. Oborst dor Gendarmerie, Chief of the jj.itsgruppo II of 
thu Kg:: .nndoru.it. 

6. FRANK, S3 - GF. Gcnoralloutmnt der "affon 3S, und dc-r Polisei, Chief of 
the 'irtach.nftoveivnltunpsr.ut in the Haupt iut Ordnungspolizei. 

7. Goncralinsp ok teur der Sohutzpolisei des Seichs. 

8. GcnerrlinspeJc tour der Gendarmerie und der Schutspolizei der Geueindcn. 

9. Genomlinsp ek teur der Sohulcn. 

10. Genernlinspulctour dor Feuorschutzpolisci. 

11. Inspe-kteur fUr eltnnochauliehe* irsiehun . 

Eeichsoioh^rheitshnupt?..it : 

12. Chef dor Sichurhcitspolizoi uni duo 3.D. 

13. 3rvi SCHULZ, 33. ^ri. ndeftlhror, Ihief of .-it I. 

14. HAEM CL, 33, Oberotur ibnn..f(lhrer, Chief of A. ;t il. 

15. OHLENDOKF, S3. ri;;adcfUhrcr, Chief of Ait III. 

16. A5LLSR, 33. C-ru:pcnfllhrer. Chief cf d.t IV. 

17. Ni£h?l, S3. Gru] "enfUhrcr, Chief "f d.t V. 

18. SCICLICK iJRG, 33. ri. doftthrer, Chief of .3 it 71. 

19. Dr. SIX, Chief of A t VII. 

19-. Other cffici'lr rf the Rjiohsicherhcitshaupt'- t i cf, Note 1 Annex III). 
Heads cf schools directly subordinate to the Rclchosicherh^itahnuptnut; 

20. Herd, of the FUhrerschule dor -icherhcitspolizei und. de-3 3.D. in Berlin, 
Chariottonbur . 

21. -a oi’ the iichurE itsj < lizoiaohulo in Fttrs tunbor. •. 

22. Hoad of the .D. Schult in env'U, 

2j. Herd of the 3po> • aohuli. in Protzsch, 

24. Heri of the Funksoliulc aui’ ichlnss Oruenl ur . 

2‘-. He- 1 3 tiie Sc hi- 3S-aohulo in Sol In-. ■ hli . 

26, Hoad of th- Sohulo dor Sichorhei tapolizei und loo S.T). in Prague. 












ANN3X II 

general L . i::r traticn and put : ' visicr - cv cciicsthation caips. 

( 'irtschnfts uni Vcr. "ltun.'shrut tnnt. 'WHA) 


1. Osvnld PCKL, 53. Obcr;,ru;.'i omdihror, Head of the 1 .V.H.A. 

3ub-Dopnrt..ient: Aitsrrupo D (Operation r jiu Adiinistrnticn of 

Concentration C?xp>s. ) 

2. Richard GLUCK:S3. Grupponftthror, Head of A*ut3£ruppe D. 

Ofilce No. 1 (Central Bureau), 

3. Arthur LIHBSHEN3CHEL, SS. Oborstunibonnftihror, Chief of Office No, 1, 

4. Rudolf HOGS, 53. Oborsturv’bnnnftlhrer, Successor to Lie chenochol. 

Office No, II (Gonerol Ad .inistration anl Prisoners). 

5. Gerhard i'A.URER, S3. Obcrsturnbnnnfllhrer, Chief cf Office No, II, 

Office No. Ill (Helical Ad.inistration) 

6. Dr. Enno LOLLING, 33. Oberstumbrnnftthrer, Chief of Office- No, III, 
Office Nc. IV (General Ai .inistr-atiun f C e .ps and C Staff \ 

7. Anton K'.IJJDL, 53, Stun ibannfUhrer, Chief of Office No. IV. 

8. H RE AIT I, KSF, Of icirj.. 

9. KE3N3R, H3F, Office in the Aitsgrup; c D. 

1C. All othe-r chiefs of the .V.H.A, on A nil other Chiefs and Officials of 
the A.;ts,. rurpo D (cf. Note 1 Anno:: III). 

11. KAC ILL S3, ri ndeftthrer, Chi f of Construction of Concentration Camps 
Chi,f of A.:t3ijru po C. 


















ANNEX III 


Ger tan Police Authorities in Czechoslovakia 

a) Gor. :r.n Police Authorities in the. Pro tee tor" tc of Bohemia and 

iioravia (the or ganis tion f those ^ oliec authorities corresponds 
on the ’./hole - ith that of the Ger :an Police Authorities in all 
occupied countries), 

1. Hoheror S3 and Poliseiftthror, 

2. Roiohsprotector and IU3 Deputy 
(Staatssekretor and Unterstaatssekrotnr)." 

3. Bofehlshabor dor Ordmnv spolizoi. 

it, Befehlshabcr dor Siohcrhoitapolizci. 

5. The Staff of the Bofchlshabor j.cr Sichorhoitspolizei (cf. Note l) 

6. SD Loitabseknitte and 3D Abschnittc 

(Chiefs and other officials, cf, Ncto l) 

7. Star.tspolizoilcitstollcn and Staatspolizoistellcn 

(Chiefs and other officials and officials of the Aussenstcllcn of. Note l) 

8. iloherc . Polizeibchordon (Cberl.anirat) . 

(..11 Obcrlaniratc and their deputies). 

9. Kriuinolpolizeiloitstellen and Xrininelpolizeistcllon 
(Chiefs and other officials cf. Note l). 

10. Staatliche Polizeiver/altungcn 

(Polizoidiroktionen) and Kri/.inalabtcilunpon, 

(Polizeiprasidonton and their deputies and officials of the 
i'rininalabtoilungen cf. Note l). 

b) German Police authorities in the Reichspau Sudetunland (the 
organisation of those Police Authorities corresponds with that of the 
Police Authorities in the Ger...an Reich and in the territories annexed 
by Gor-.iany during the ■ •nr). 

1. Hoheror 3D und Polizoiflihrer. 

2. Roiohsstnatshel ter and his Deputy. 

3. Inspektcur d.r Orlnunpspolizei. 

4. Inspektcur dor Sicherhoitspolizoi und des .3D. 

5. The Staff of the InspJcteur nr Sichorheitspolizoi und des SD (cf. Note l) 

6. 3.D, Lcitabschnittu and 3.D. Abschnitte 
(Chiefs an" o her officials), (cf. Note ll 

7. Hohere Poliz oibehorden (Be lurunrspraside-ntcn) 

(all Rerierun sprasilc, ten ml their Deputies) 

8. Staatsyclizeileitstelien -nd itaatspolizeistcllcn 

(Chiefs ana other officials and officials of the AucBeiictcllen, cf. Note l). 

9. Kri. inalpolizeiloitstellcn • ICrininalpolizeistellun 
(Chiefs -n. ether official:, cf. Note Ij. 

10. Star.tlichei jliz iver " ltungcn (Polisei; rasi du Polizeidirektion, 

(poliz i t) an. Kri Anr i- teilun on 

(Polizci: rasi lenten and their deputies and officials of the 
Krliinalabteilun en, cf. i :fa l). 

..PTE I : In 11 cases in which Cot. itte I Ice. groups cn List A it res trio tod 
the nu.!..cr of of ici ds responsible ar . .. .bers f this rcuj to tii r: ni:3 
in looted on pvro y. > of. Anno;: I, 19a - Anno II, 1C - Annex III a) 

5, 6, 7, 9, 1C - Annex ill b) 5, 6, 3, 9, 1C). 
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C.lifO 

2nd August, 194-5. 


UNITED NATIONS AR CRL 3S CO: MISSION 


os'isci; (ahscf-itz) and birtienau concentration oakjs 


Report ^f Co..-, tittoo I on a charge presented 
by Czechoslovakia 


The Czechoslovak National Office recently transmitted to the 
Co-imlssion a charge against German war crl.tinolc concerning atrocities 
committed against Czechoslovak nationals which have taken plc.oe in Osviecim 
(Ausahvitz) and Birkennu concentration camps. 

Because of the fact that thi3 charge differs from siadlar charges 
vhich so far have been transmitted by other National Offices, the Comission 
felt it of saie importance to draw the attention of National Offices to the 
scheme adopted in this charge, in case they should feel inclined to follow 
the policy of the Czechoslovak National Office, 

The charge is directed against individuals and groups of persons 
(about 2,000 in number) as follows : 

1. Members of the German Govern lent in the material period (1939-194-5). 

2. Persons rospo sible for the .direction of the police activities 

in Germany of the highest rank. Apart from H. HDC'XER himself, this group 
comprises a number of senior officials of the two HauptSnter of the Reiohs- 
fhhrer SS and Chef dor Deutschen Polisoi in the Rcichaministeriui.i des Innem: 

I, Hauptamt Ordnungspolizei; II Reichssicherheitshauptaiit, For the nones 
and’functions of these officials see Annex I, 

5. Persons responsible for the general administration and supervision 
of all concentration comps, i.e. in Germany proper and in the occupied 
countries, so-called irtschafts und Vcr.altungchauptamt ( WHA). The li3t 
of persons and their functions i3 attached in Annex II, 

4-. Persons of all ranks belonging to the comp personnel. 

5. dhiefa and officials of the police authorities acting in, or 
competent for, the different sections end districts of the Czechoslovak 
Republic indicated by their functions or offiocs, in Annex III. 

The Czechoslovak National Office holds thoso persons and groups of 
persons responsible for ordering and e -ocuting the arrest of Czechoslovak 
nationals and for committing then to the concentration and oxter.dnation 
oanps Osviecin-Rajsko (Auschr.it s-Birkonau), and/or for aiding aitf abetting 
these criminal activities. The charge differs from similar charges hioh 
so far have been dealt -rith by Cai-ittcc I in that it indict3 not only the 
persons in authority on the top lo-vel (Reich Government, SS. High Command), and 
the actual perpetrators at the end of the journey (the comp personnel) but that 
it attempts to establish the guilt and responsibility of the intermediate 
authorities, i.e. the people competent to cx.-rciso local jurisdiction in the 
different parts of occupied Czechoslovakia arid who had the- power either 
to propose or to order the individual a -rest3 and ccr.i db.ients to the camps. 

In making charges against versons ho are held responsible for their 
3 ha re in the crimes on the intermediate level, the Czechoslovak National 
Oflioo makes two distinctions : 


J 
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1, Between functionrric3 of the 0rdnung3polizoi on the one hand and 
those of the Sic ho rheitspolizei on the other. The security police 

■./as oenpetent to order arrests, Members of the Ordnungspolizei could be 
called upon to carry out the arrests ordered by the Security Police. As, 
however, the available Material does not allot; to ascertain, beyond doubt 
whether in the cases dealt with in the Czechoslovak Charge umbers of the 
Ordnungspolizei actually had any part in carrying out arrests, the Czechoslovak 
National Office proposed. to put officials of the Ordnungspolizei on the 
List of Suspects (3), while the officials of the Sicherheitspolizoi Gestapo 
and CD. ''re on the List of war Criminals (a). 

2. The charge further distinguished between police authorities having 
jurisdiction exclusive.ly for Czechoslovak territory (so-called 
Protectorate of aoherd.a and Moravia, and the so-called Roichsgau 
Sudotenland), and such police authorities as .ore in charge of predominantly 
.Reich Gorman or Austrian provinces to which slices of Czechoslovak territory 
have been annexed during the occupation. In tho case of the "Protectorate" 
and of the "Roichsgau Sudetenlard", the Czechoslovak National Office'proposed 
to li3t the police officials, other.than Ordnungspolizei, on the List of 

' r or Criminals (A), and officials responsible for other parts of Czechoslovak 
territory on tho List of Suspects (s). The reason, for this distinction v;as that 
a proper pri m. facie case' could not be established with regard to this 
category of officials. 

As far as the dell Itation of responsibility of various ranks of 
the police officials is concerned the Czechoslovak National Office acting 
on the suggestion of Ccx mitteo I charged only : 

(i) the ad. Inistrative officials cf th. higher administrative 
police service (Hbhcrer Polizeiveraaltungsdionst) fra.i the rank of 
Government Councillor (Re icrung3rat) upards ; 

(ii) the executive officials of the security police (Vollzugsbcruetc dor 
Sicherheitspolizoi) fra.i the Ftthrorlaufbahn des ! ittlcron Dienstos in dor 
Sicharhcitspolizoi, from the rank of Criminal Secretary (KriinalsekretH.r) 
upwards ; 

(iii) the S.D. functionaries frer.: the rank of manager (Gcschaftsftlhror) 
uw.ards . 

Conr.ittoe I deoided to propose to the Co.: is: ion to put a] 1 the persons 
and groups ox" persons accused in the ctr rge on the Cc.a lesion's Ust3 A. 
and 3 according to the delimitation cf responsibility mentioned above. 









Chiefs r».nd Gf.'ici ex’ the j K'aint’l.iter of the heichaftlhrer 33, uni 
Chef dor Dcutse-hen Polls-i in th- deichs .inistcriu;'. dee Innern: 

Ifouptra.t Ordnun.-anolizei : 

1. Chef dcr Ordnun ;spolizci. 

2. Otto XNKXLtiAM 1 , 33-OF, General outnr.nt dor Polizei, Chief of the 
Kcmnndorxit in the Haupt ? \i.it Ordaunjapolizoi. 

3. inten DIKtlL-Ti , 3S- 13F. Goner~J.U" jor Ler Polizei, successor to ‘ TNICZLL j'IN, 

4. FLADE, SS- F. Goner ■'l.^ jor ler Polizei, successor to DIER-lfT . 

5. G5IBSL, S3 - SF. Ob or 31 dor Gcndnr.icrio, Chief of the ^.itsgruppo II of 
the Ken ruidoruit, 

6. FRANK, S3 - GF, Gonornlluutn'nt lor ’ \f fen S3, und dor Polizei, Chief of 
the irtach^ftsvcr./altun, - 3 n.it in the Hn.upt~.it Ordnungspolizei. 

7. Goner'-J.in3p ok tour dor Schutzpolizei des Reichs, 

8. GeneralinapeJe teur ler Gend^rr’.eric unu del’ Schutspolizei dor Ge. icindcn. 

9. G;ner r J.ins ■ ek teur dor Sohulen. 

10. Genornlinspoktcur dor F^uerschutsj olizei. 

11. Inapekteur fUr cltoeschnuli -lie Jrziehun . 

Reichsoicn^rh.itr.l-'-urdn.it : 

12. 'Jhfif dor oichurheit:-,.olizci und lea 3. D. 

13. Ervi . SCHULZ, 33. iri -n'leflihror, Ihief of .-it I. 

14. UlSF X, SS, Oberatur ibnn.ftihrer, Cliicf of .3 it II. 

15. OHL'XDORF, 33. r.l.-ndofUhrcr, Chief of dot ITI. 

16. 3TLL5R, X. 0ru A , onfUhrer, Chief of ...t IV. 

17. N2H3, S3. Grup-cnftlhrur, Chief of /j.;t V. 

18. SCHELL'X.JURG, 33. hri, deftlhrer. Chief of /-it 71. 

19. Dr. SIX, Chief of A.t VII. 

19''. Other offici'le rf the Reich3iohorhoitsh r upt r t cf. Note 1 Annex III). 
Herds c-f schools directly subordinate to die Inichssicherhei t.ihn.ui'tn:..t: 

20. Heed of the Fllhreraohulo dr ichorhcitsj.olizei und do 3 3.D, in Berlin, 
Chariot(onbur . 

21. !e r ..d of the iioherh itspolizuischulo in Ptlratenbor . 


22. Hutu. of the ;.I). Sohulu in eri.- u. 

2j. He' l of the 3_o joliul in Protz.vch, 

24. Herl of t he Funkuohulo • uf .ichlcss Cruunbur. . 

25. He I of the 3chi as-aohule in Zell'.- ,ohli.„, 

26. Hood of ’h Sohule d r jicherhdt.j liz.i und ies 3.3. in Pr:vuu, 

r" 
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GENERAL I/ .INI;' TRATIC:; ART* 3UF: ^VISION A ircd. TRA^-TON d-'-IRh 
( irtschafts uni Vcr. -I tun.’-'shauptant, 'THA) 

A, Csvald FCKL, S3. Oborprup; onftthror, Head of the .V.H.A. 

Sub-Departuent: Aits, ru pe D (Operation anti Adninictration of 

Coiicentr-tion G?jnps ,) 

2. Richard GLUCKS, S3. Gruppenfllhror, Head cf Antsgruppo D. 

Office No, 1 (Central Bureau), 

3. Arthur LIFJSHENSCHEL, SS. Oborstunih annflihror, Chief of Office No. 1. 

4. Rudolf HttsS, S3. Cbersturrl.annflihror, Successor to Lie ehcnschel. 

Office No. II (General Ad .inistration and Prisoners). 

3. Gerhard li.UHER, SS. 0bor3turabaunftihrcr, Chief cf Office No, II. 

Office No, III (de ‘.ic-I Ad-inistraticn) 

6. Dr. Snno LOLLING, 33. Oberstunibannfllhror, Chief of Office No. ill. 
Office No. IV (General Ad dnistr -.tion of Careps and C -Vo Staff\ 

7. Anton KAINDL, S . Stunibannfhhror, Chief of Office No. IV. 

8. HARIL.UJI, KSF, Of.icinl. 

5. KESNER, HSF, Office in the .j.»ts£ruppc D. 

1C. All other chiefs of the .V.H.A. .and all other Chiefs and Officials of 
the A.its,. rur;o D (cf. Note 1 Anne:: III). 

11. K,2 £ CLAn 33. ri ^adefUiircr, Chi jf of Construction of Concentration Ccnps 
Chief of ...ts *ru pc C. 












ANNEX III 


Ger .an Police Author!tioo in Czechoslovakia 

a) Gcr .'.n Police Authorities in the Protectorate of Bohemia an! 

iioravia (the organic-tion of these police authorities corresponds 
on the \hcle • ith that of the Ger r.n Police Authorities in all 
occupied countries). 

1. Hohoror S3 and Polizeiftlhrer. 

2. Roichsprotcctor and his Deputy 

(Staat&sekretar and Unterstcrtssekretar). 

3. Bofohlshaber Jcr Ordnunspolizui. 

4. Bofohlshaber dcr Sichcrhoitspolizci. 

5. The Staff of the Bofohishahor aor Sichorheitspolizei (cf. Note l) 

6. SD Leitabsoknitte and 3D Abschnitto 
(Chiefs and other officials, of. Noto l) 

7. Stantcpclizeilcitstollcn and Stnatspolizeistellen 

(Chiefs and other officials and officials of the Aussenstollen of. Note l) 

8. ilohorc Polizuibohordcn (Oborlandrnt) . 

(.ull Oberlandrate and their deputies). 

9. KVi; dnalpolizeiloitstellen and Xrininolpolizoistellon 
(Chiefs an! other officials of. Note l). 

10. Staatliche Polizeiverbaltungen 

(Polizoidiroktioncn) and Kri dnalabteilungon. 

(Polizeiprasidenten and their deputies '<nd officials of the 
Krininalabteilunge-n of. Note l). 

b) Cor- an Police authorities in the Reichsgau Sudctenland (the 
organisation of these Police Authorities corresponds v/ith that of the 
Police Authorities in the Ger. .an Reich and in the territories annexed 
by Ger..any during the var). 

1. Hohorer SD und Polizoiflihror. 

2. Reichsstaatshelter and liis Deputy. 

'•j, Inspoktcur ...r Orlaun spolizei. 

A. Iuspokteur dcr Sicherheitspolizci und des 3D. 

5. The Staff of the Inspekfceur der Sicherheitspolizci und des SD (cf. Noto l) 

6. 3.D. Loitabschnitte and S.D. Absohnitte 
(Chiefs and o .hor officials). (cf. Noto 11 

7. Hoheiv Poliz eibohor.lon ( ic ierunpsprasidenton) 

(all Regierun sprasilenten anl their Deputies) 

8. Staatspolisoiloitstcllon '■n? Staatspolizeistellen 

(Cliiufs and other officials an?, officials of the Auo sens tel Ion, cf. Note l). 

9. Kri. inaliolizoileitstcllen an.? Nri: inalpoliz dstellen 
(Chiefs :nd other officials, cf. Note l). 

10. Staatlicheroliz iver "‘ltungon (Polizoiprasi liu Polizcidiroktion, 

(Poliz i t) and 1 ri air 1- teilun.cn 

(Folizuij rasileuten anl their deputies and officials of the 
Xridnalabteilun en, cf, Noto l). 

NOTH 1 : In "11 cases in * hich Co., it tee I 1 ce.. -roups on List A it restricted 
the- nu.ioor of of ici Is responsible as ;e. .bors c f thi3 proui to the r: nl:s 
in .icated on pare j, • cf. Anno:: I, 19a - Anno II, 10 - Annex III a) 

5* 7, 9, 10 - Annex ill b) 5, u, 3, 9, lo). 











The Czechoslovak 1 lationa 1 Office recently transmitted to the Com¬ 
mission a charge rgainst German v/ar criminals concerning atrocities committed 
against Czechos lovak nationals which have taken place in Oswiecim (Auschwitz) 
and Birfcenau concentration carps. 

Because of the fact that this charge differs from s’milnr charges 
which ro far have been transmitted by other National Offices, the Comnission 
felt it of sore importance to draw the attention of National Offices to the 
scheme adopted in this cliarge, in case they should feel inclined to follow the 
policy of the Czechoslovak National Office. 

The charge is directed against individuals and groups of persons 
(about 2,000 in number) as follows: 

1. Members of the German Government in the material period (1939-1945)* 

2. Persons responsible for the direction of the police activities 
in Geniaiiy of the liighest rank. Apart ofrom H. HIMMLER liimsolf, this group 
comprises c-U duel's luid officials of the two HauptHmter of the Reichsft!hrer SS. 
and Chef dor Deutschen Polizoi in tlie Reichsministeriiu.i des Innern: I. Haunt- 
amt Grdnungspolisel; II. Reichssicherheitshauptamt. For the names and func¬ 
tions of these offioirls see Anne;-: I. 

3. F -sons responsible for the general administration and supervision 
of all concentration camps, i.e. in Genouny proper and in the occupied countries, 
so-called Wirtschaft3 und Yer./ultungshauptaint (vf/HA.) . The list of persons 

and their functions Is attadhed in Annex II. 

4. P- 'sons of 'll rar.hs belonging to the camp personnel. 

Chiefs and officials of the police authorities acting in, or 

competent for, the different sections -.nd districts of the Czechoslovak 
Republic indicated by t sir 1 ’unctioiuj or oft iocs, in Annex III. 

rno Czechoslovak National Offioe holds these persons und groups of 
persona responsible for ordering and executing tlio arrest of Czechoslovak 
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nationals and for committing them to the concentration and extermination camps 
OuwieoimrRajsko (Ausohwitz-Birkenau), and/or for aiding and abetting these 
criminal activities* The charge differs from similar charges which so far 
have been dealt with by Committee I in that it indicts not only tho persons in 
authority on the top level (Reich Government, SS. High Command), and the actual 
perpetrators at the end of tho journey (tho camp per cornel), but that it 
attempts to establish the guilt and responsibility of the intermediate authori¬ 
ties, i.e. the people competent to exercise local jurisdiction in the different 
parts of occupied CzechoslovaJd.n and who had the power either to propose or to 
order the individual arrests and comitments to the carrps. 

In making charges against persons who ore held responsible for their 

4 

share in the crircs on the intermediate level, the Czechoslovak National Office 
makes two distinctions: 

1 . between functionaries of the Ordnungspolizei on the one hand end 
those of the Sichcrheitspolisei on the other. Both were competent to order 
arrests with a view to committing the arrested persons to a concentration and 
extermination camp. But, there being no sufficient evidence that the regular 
police (Ordrmngspolizei) took a decisive part in these activities, the Czecho¬ 
slovak National Office proposed to put the officials of the Ordnungspolizei on 
the List of Suspects (s), while the officials of the Sicherheitspolizei, 

Gestapo and SD. hrq on the List of War Criminals (A). 

2. The charge further distinguishes between police authorities having 
jurisdiction exclusively for Czechoslovak territory (so-called Protectorate 

of Bohemia and lforavi: , and the 30 -called Reichsgau Sudetenland), and such 
■nolioe authorities ns were in charge of predominantly Reich German or Austrian 
provinces to v/hich slices of Czechoslovak territory have been annexed during 
the occupation. In the case of the "Protectorate" and of the 'Reiccagau 
Sudetenland", the Czechoslovak National Office proposed to list the police 
officials, other thrui Ordnungspolizei, on the List oi thj? Crimi'n.aj.3 \A) } ■ 
officials responsible for other parts of Czechoslovak territory on the List 01 
Suspects (S). T!>e rernon for thir- distinction was tlv t a proper vr i^ fac i e 
case could not bo established vrilth regard to this category of officials. 

As far *s the delimitation of responsibility of various ranks of 
Uie police officials is concerned tho Czechoslovak National Office chnrgol 

only: 
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(i) the adnini8trative officials of the hijher administrative 
police service from the ran.’: of Government Councillor (Re, gerundsrnt) upwards ; 

(ii) the e:<ecutive officials o' the security police who belong to 
the SfllU'erlrotfbahn (lea nittl ren Dienstes und dor dicherheitapolisei, from 
the rank of C^ininal Secret-ay (Krii.iinalael cre tKr) upwards ) ; 

(iii) the S.D. i’unnl i.omn’ies f roi 1 the rank of manner (Geschftfta- 
ffthror) upv/r ri c. 

Oomittee I decided to jut nil the persons and groups of persons 

aocnaed in tile ohov^o on the Coylssion's Lists A and S accpi'din^ to the 

* 

delLi'illitlon of reupo;isiuilily > anticned shove. 
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Cliief 3 and Officials of the 3 Hauntftnter of the RoiohgftOirer SS. unJ Chef der 
Deutschen Poli.eoi In tiie Reiohsministcrium de 3 Innorn : 

Hauptant 0irinuTy;5polir'ei : 

1. Chef der Ordnuncspoliaei. 

2. Otto V/mKEU.IAIOT, S3- GP, Generalleutnont dor Poliaei, Chief of the Konrnandoamrt 
in the Hanptamt Ordiiun^spolizel. 

J. Anton DIERMANN, S3- BP. Genernlmajor der Boliaoi, successor to WINKELMANN. 

4. PLAD3, S3- BP. Gencrnlwajor der Poliaei, successor to DE3RMANN. 

5. GEIBEL, S3 - SP. Oberst der Gendarmerie, Cliief of the Amtsgruppe II of the 

.ommndomt. 

6. FRANK, SS - GP. GeneraUeuthant der 'Hoften SS. und der Folizei, Chief of the 
W:irtschef tsverwrj. tungsant in the Hanptamt Ordnuncspoliaei. 

7. Generalinspekteur der Schutzpoliaei des Reiohs. 
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8. Generalinspekteur der Gendarmerie und der Schutapoliaei der Gemeinden. 

9. Generalinspekteur der Sciiulen. 

10. Genernlinspekteiu- der Peuerschutapoliaei. 

11. liiapektcur fttr V/eltensohauliche firaiehung. 

Rciclissicheriieitshauptamt : 

12. Chef der Sicherheitspoliaei und des S.D. 

13. Ervin SCHULZ, S3. Bricadeftfhrer, Chief of Ant I. 

14. HAENEL, S3. OberstiUTiihannffllirer, Chief of Amt IT. 

15. CHLENDORP, S3. Brigad-fffiirer, Cliief of Ant III. 

16. UDLLER, SS. Gruppenftthrer, Chief of Amt IV. 

17. HEBE, S3. Gruppenftthrer, Cliief of Amt V. 

18. SSffiLIllIIBURG, SS. Brlgadeftthrer, Chief of Amt VI. 

19. Dr. SIX, Chief of Ant VII. 

Heads of schools directly subordinate to the Reichasicherheitshauptamt: 

20. Head of the Ftthrersohule der Sicherh itspoliaei und des S.D. in Berlin, 
Charlotteriburg. 

21. Head of the Sicherheitopolizeischule in Pttrateriberg. 

22. Head of the S.D. Schule in Bernau. 

33. Head of the Sport sol mle in Prctascli. 

24. Heed of the Punkschule auf SchLoso Gruonber/. 

25. Head of tlie Scliiess-scltule in Zella-Hehli 

26. Hoad of the Solmle der Siohurheitspolizei und de3 S.D. in Prague. 
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GENERAL ADIjDfESTRATION AI1D SUPERVISION OP COIPHNTRATION CAMPS. 

(ffirtachafts und Verbal tunqshauptarit, WVHA). 

1. Oovmld FOHL, 3S. Ofoer^’uppenftthrer, Head of the W.V.H.A. 

Sub-Department: Ants.^ruppc D (Operation and Administration of Concentration Carpg). 

2. Richard GLUCKS, SS. Gruppenffthrer, Head of Amts^ruppe D. 

Office ?fo. 1 (Central Bureroi). 

3. Arthur LKBEHEISCHEIi, SS. ObersturrobarnftOirer, Cliief of Office No. 1. 

A- Rudolf KOSS, SS. Ober 3 turmbcuxnl'tlhrer, Successor to IAebehenschel. 

Office Ho. II (General Almnistro.tion and Prisoners). 

.5. Geziiard HAURER, SS. Obersturnibannftihrer, Chief of Office No. II. 

Office No. Ill (Medical Administration). 

6. Dr. Enno LOLLING, SS. CflaersturnibannffOirer, Chief of Office No. III. 

Office No. IV (General Administration of Carps and Carp Staff). 

7. Anton KAINDL, SS. StunnbannftOirer, Cliief of Office No. IV. 

8. HAHBAUM, HSF, Official. 

9. KEENER, 'ISP, Office in the Amtsgruppe D. 

10. All other chiefs of the W.V.H.A. and all other Cliiefo and Officials of the 
Amts^ruppe D. 

11. KAULiLER, S3. Brirjadefflhrer, Cliief of Cojistruotion of Concentration Carps, 

Chi^f of Amtsgruppe C. 
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TRANSLATION. 


I 


Detailed Statement 



on the murdering of ill and aged people in Germany. 


1. / The murdering can be traced back to a secret law 

which was released sometime in Summer 194-0. 

2. / Besides the Chief physiaian of the^Reich Dr.L. 

Conti, the Reichsfuehrer S3 Himmler, the Reichs Minister of 
the Inferior Dr. Prick as well as other men, the i'ollowing 
participate on the introduction of this secret law: 

a. / The Councillor of the Ministry Dr. Herbert Linden of 

the Reich s Ministry of the Interior. 

b. / Dr. Staehle-Nagold, the Chief Physician of Wuerttemberg. 



c. / Councillor of Medicine /Obermedizinalrat/ Dr. Henann 

Pfannmueller, Director of the Samite .'ium and Nursing 

Institution Eglfing-Haar near Munich. 

d. / Professor Dr. Werner Heyde, Director of the Psychiatric 

and Neurological Clinic in Wuerzburg. 

/To characterize Dr. Conti, who was born in Tessin, it may 
be added that he changes his name from Leonhard to Leonardo, 
according to the change in the German people s feelings, the 
friendship of the Axis or to the change of feelings in the 
European community./ 

3./ As I have already stated, there were /after 

careful calculation/ at leust 200.000 mainly mentally 
defficient, imbeciles, besides neurological cases and 
medically unfit people /these wore not only incurable cases/, 
and at least 75.000 aged people. 



A./ The murders were mainly accomplished in Muensigen 

/wuerttemberg and Linz o/Danube; several gas-chaiabers with 
cremation chambers airectly attached were constructed there. 

As the gas-chambers are next to the training grounus of the 
troops in Muensigen, it is believed that the mentally deficient 
who were murdered there, were used for experimenting with 
new poinsori-gasse 8 . 

5 ./ The transport from the institutions to the gas-chambers 

is carried out by S3 Kommandos. These call themselves "Gemeinnuetz 
Transport A.G., Berlin, Luetzowufer. This Limited Company 
also stores the individual meuical case* histories of tho 
murdered inmates of tho institutions. 
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6 ,/ The inmates of the many smaller and mid le-sized 

i institutions were murdered almost without exception. The 
larger institutions are partly - to keep up the pretence 
to the outside world - still at hand, but they now only have 
a fraction of the original number of their inmrtes; for 
example there are now only some 500 inmates instead of 
2500 in Berlin-Buch; in Stadtroda/Thueringen only about 
150 Instead of 600; in kaufbaueen/Bayern only 200 instead of 
1000, etc. Of the larger Sanatoriums and Nursing Institutions 
the following were already closed down completely some time 
ago: Illenau/Baden 800 inmates; Berlin/Herzberge 2500 inmates, 
Kreutzburg/Oberschlesien 1500 inmates; Sonnenstein/Sa-hsen 
800 inmates; Werneck/Unterfranken- Bayern 1111 inmates; 
Steinhof/'.Vien 3000 inmates, and others, most prooably now 
also Sclileswig with 1000 beds, Guenzburg with 400 etc. etc. 

7«/ The following procedure is popular with old 

people, who aro still perfectly healthy and who possess 
their own flat: the competent "political leader" reports 
tnem for welfare purposes; then a physician /usually an 
SS doctor/ who establishes "the fact" that the old people 
are mentally defficient, appears; ho suggests in Court that 
they are to be put under tutelage and that they are to be 
sent to a nursing home. This suggestion is naturally put 
into force. The old people are then sent from the nursing 
home to the gas-chambers. 

80 / Partly a very inuirect procedure for killing these 

old people is used. For example a quite sudden transfer of a 
home for aged people in a very snort period is wfiry popular, 
this being often ordered and carried out in only a few hours, 
in the hope that through the excitement already a part of the 
old people will be killed by an apopletlc fit. The home for 
aged people is also frequently transferred into premises wnich 
are absolutely insufficient as far as sanitary conditions are 
concerned; another way is that suddenly all the nursing Btaff 
are called up for work in the Ked Cross or in a munitions 
factory ana the helpless patients are left to look after 
themselves. 

Written in .December 1941, 

/sgd./ l>r. T. Lang, 
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COPY 


Dr.med.habil. THEO LAITG 
actually head-* hysician at 
the Cantonal lunatic aayluni 

at Herianu in Swi tzerland Herisau/Switzerland/ 

May 10th 1 945 - 

/until 1 ?41 acting at 

the German Research Institute 

for Psychiatry at Munich/ 


To the 

Interallied Commission for the Investigation of War Crimes* 


Gentlemen: - 


Hereby I propose to you also to investigate, whether 
through official Services of the National-Socialists, especially 
such as the S.S., also the so-called "unknown sterilisations" 
have been carried out on oponents fif the system, as also on 
inhabitants of the occupied territories. It would here be 
the question of an application of X-rays on the germ glands, 
during a radiation or the phototyping of such radiation, of 
itself quite unsuspected*, The reason why I draw your attention 
to this possibility consists in the following. After the 
"Law concerning the prevention of the ill after-growth by 
heredity", enacted in the year 1934 , had met with some 
resistance on the part of the population, the following 
German race-hygienic authorities discussed already in the 
year 1937 the question, whether it would not be possible to 
render stex’ile "elements unnesirab'e as to race" quite 
uncons iciously, at the some time with an ordinary radiation 
of the thorax, by means of an increased dosis of rays, or by 
means of the use, at the some time, of a second tube directed 
at the abdomen and this in a way that the parties concerned would 
remain quite unaware of the infeoandity performed on them. 

The names of the race-hygienic authorities discussing this 
problem were: 

1st: Professor Dr. rned. Ernst Rtldin, ordinary public professor for 
psychiatry and race-hygiene at the University of Munich, Director 
of the "Raiser-Wi 1 helm-Institute for genealogy and demography 
of the German Research Institute for Psychiatry at Munich, 

Director Ox the Institute for race-hygiene of the University 
of Munich and "chairman of the v/ordi ,g-com unity II for race- 
hygiene and race-politics of the Prectitioner-Council for 
politics of population and race of the Ministry of the Interior 
of the Reich", Promoting-member of the 3.S. ano number of the 
Federation of Swiss national-Socialists. 
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2nd. Dr. med. and phil. Albert IIARRA3SER, his acientiric 
asaistant for anthropological work /an Austrian, v/ho directly 
or indirectly tool: part in the murder of Dollfus and soon 
afterwards was admitted by ytldin at hie institute/' at that 
time Counsellor of race-hygiene in the Staff of the Superior 
S.A. leadership, in reality however ana moot probably a 
member of the SS security sei’vice for the supervision of 
the SoA. leadership. 

3rd. Dr. med. Briedrich Stumpfl, the scientific co-worker 
of Rhdin in the domain of ctiminal-biology, later on 
professor for race-hygiene at the University of Innsbruck 
/al3o an Austrian/. 

Ath Dr. med. Heinz Kiedel, at that time SS-Sturmfuehrer 
/later on most probably 33-Stun ibanrifuehrer/ a stipendiary 
of the Reichsfuehrer of the 33 and aggregated to Professor 
Rtldin as scientific worker. 

I am naturally willing to confirm my above made 
stater,:enta under oath. 

The proceeding* discussed was a,t that time not 
followed up, with the explanation that the technical 
difficulties were too great. 

Soon after the occupation of Poland the ouestion 
of the unconspicious sterilisation was again taken up 
and this not only by the aforementioned persons, but with 
them also by the following TTntio"«l-Socialists: 

5th Dr. phil. Bruno Kurt Schultz /also an Austrian/ at that 
time professor for race-hygiene at the Superior School 
for bodily exercise at Berlin-Charlottenburg, "Che^ des 
Rassenamts der SS’ 1 . and SS-Standartenfuehrer, lately also 
professor for race-hygiene at the Genian Karl Univ rsity 
at Prague. 

6th. Dr. med. Herbert Linden, Ministerial Director in the 
Ministry of the Interior of the Reich, S3-0berfuehrer. 

7th Dr. Led. Carl Heinz Rodenberg, Ministerial Director 
in the Ministry of the Interior of the Reich and 33-0ber- 
fuehrer, previously scientific assist nt at the institute 
of Professor Rtt-din. 

Probably the following waa a?.so called u ,n. 

6th. Dr. mod. and Professor II. Kolfel or, Dii'ectdr of 
the Institution for X-rays of th.e chirurglcal section 
of the clini^ue of the University at Prune fort on the Main, 
also a member of the S.S. 











As the whole matter was dealt with in secrecy, 
and outside of the institute for Besearch, I was prevented 
to gather more e::aot informations, but I have reason to 
believe that already in 1940 corresponding experiments 
were carried out. 

It is quite probable that about the whole question 
more conclusive information might be obtained through 
Professor Dr. N.vy.Timoreeff-Rassovslcy, the Leader of the 
genetioal section of the Kaiser Wilhelm-Institute for 
bwtin research at Berlin-Buch. Professor Timofeeff 
has been, up to 1941, especially anti-national-socialistic 
and was also very well informed about the cruelties which 
were being carried out at that time in Poland • I have 
had with jjim a conversation about these and other happenings 
and some scientific problems at his In3titutute on the 23rd 
of January 1941. 

In order to underline my statements, I would draw 
the attention to the fact, that I was the first expert of 
psychiatry who abriad made p ccise indications concerning 
the erection of institutions for gasification. The indi¬ 
cations which are enclosed hereby in copies were given 
by mb personally during my interview to a gentleman of 
the English secret service. /Mr. Parrel of Geneva/ and were 
completed by verbal statements. This indicated interview 
took place on the 2nd of January 1942 at Berne in the 
domicile of the fa.ily Climen^on, Buboggartenplatz 10. 
it may be tnai* iiiy soa^eiiiencci were noo 10rtVui’uCu to the 
services Interested or that such found no faith even 
though the indications were very clear and precise and 
the regularity of which can now be easily proven. In 
order to prevent that my statements should again be 
directed to the v/rong parties or find no attention, I 
now make the aforesaid indications by two separate ways 
/each time in German and English/ and direct them to 
you and I surmise that according to my experiences you 
will be ful y interested. 

Concluding I woulu li..e to state that all German 
doctors, first of all those working at clinics of a 
psychiatrical nature and those wor. ing at lunatic-asy ims, 
were aware at least at the end of 1940/4I of the 
gasifications of insane and nervously ill, as well as of 
the executions of the healthy ones but unagreable according 
to race in Gemany and Poland. This has also teen con- 
fin ed to me quite especially by Professor Dr. M.H. 

Gbring /a e u3in of the marshal of the Empire/ Director 
of the German-Institute for psychotherapy at Berlin, 
at that time Oberfeldarzt of the Luftwaffe and with whom, 
in order to start a counter-action, a conversation 
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was hold by me with him on tho 20th of January 1%1 in 
his institute at Berlin, naturally he declined on 
account of tho general lack of civil-courage, to sign 
a statement planned by me against these gasifications 
and w' ich should have circulated in the medical 
circles and laid before the Government, and this although 
he had pronounced h.mself against such g sificationa 
before me. 

Host respectfully, 

/sgd./ Dr.Th. Lan^ 
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Some time ago the Czechoslovak representst 1 've on the United Nations 
’iTar Crimea Ccwunir.sion received through the Czechoslovak Unistor in Berne 
the enclosed report of Dr. med. hahil. Theo Lang, now sonior medical officer 
at the Kantonslc Hcil- und Pflcganstalt Herisau (County Hospital) Switzerland. 
(Enclosure A). Dr. Lang asked for the report to he forwarded to the 

United Nations War Crimes Commission. 

Dr. Theo Lang had been working at the Cerman Research Institute for 
Psychiatry in ISunich until 1941 According to his report as carlj as 1937 
methods of stcrill nation were disoussod in circles of -veil known f-erman doctors - 
so-called authorities on the. subject of racial hygiene. It was intended to 
sterilise in a way unnoticable to the victims, persons "undesirable from a 
racial point of view”. 

These discussions obviously had at first no results. The, were, however, 
taken up ag*in after the occupation of Poland. Dr. Lang believes it to be 
likely that already in \%0 experijDBr.ts ware carried out and possible that 
sterilisations were later practiced in Cerrr.any as well an in occupied countries. 

Dr, Lang # s information should be considered sufficient, for further steps 
and T , therefore, propose that the TTnitnd Nations Tar Chines Commission approach 
the ailitary authorities in Cerm?.ny with a view to interrogating the persons 
indicated by Dr. Lang and generally investigating the whole fjication. 
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Dr, Lang further handod to the Czechoslovak Minister in Berne notes 
• ^ 
on a report ^lich he had made on January 2nd 1942, This report contains 

material concerning the murder of infirm and need persons in Germany. A 

translation of these notes is enclosed. (!3nclosure B). 
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Colonel Hodgson 
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Mr. Beaumont, 

Dr* ! :ayr-Harting, 
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UNITE) NATIONS WAR (JUDIES OQOOSSICH 


COMMITTEE I 


Aooording to new sp aper reports, tho trial against Joaof Kramer. 
oaaHLaiant of the Beleen Ocoeontfatlon Gamp, and 47 other aoourod, 
la to begin at LBneburg on August 12th, 1945* 

Therewith I submit for consideration by Ocmaittee I, the question 
whether Oaaaittee I should not propose to the 0—1s»l— to sand one or 
■ore members of tho Ccanissien and/or members of its legal staff as 
observers to this trill* 


The reasons for this suggestion are as follows * 

l). The faet that the trial will be held by a British Military Oourt 
shows that Kroner is not oonsldered to flail within the group of these 
"(Semen criminals, whose offenoes have no particular geographical looation 
and who will be punished by a joint decision of the Geveraasnte of the 
Allies". (Moscow Declaration). 


Fran this it fellows that those limitations of the oonpetenoe of the 
United Nations War Orines Ocanission which sons tines are said to exist 
In the oase of the "top orlnlnals” do not apply in the oase of the Kroner trial* 


2) . Nationals of nost of the members of the U.N.W.O.C. were mong 
the viotlns of the aoouaed and the Govenmsnts 'represented on tftri-s 
Oonaleaion have, therefore, a particular Interest in this trial* It has 
not, so far, been nade known whether the Oonrsadng Offleer has appointed 
as mashers of the Oourt offloers of Allied Forces serving under him, as he 
is entitled to do under Regulation 5 (3) of the Regulations fbr the Trial 
of War Orlnlnals (See Doo. 0*131, para* 4). 

3) . The trial against Kramer is, though not the first, in time, no doubt, 
the most important trial to be conducted under the Royal Tarrant A*0* 81/1945* 

4) * The trial will be most interesting both with regard to the foots which will 

be found, and with regard to the legal Implications and oor.'oquenoas* 

■ 

5) * The trial will, no doubt, be attended by a great rusher of reporters from 
all parts of the world* But journalists pay mainly attention to what is 
"news" and Mfctraotive fbr the readers and the preeenoe even of moot 
distinguished journal late does not guarantee that tho legally relevant matters 
will in tine beocme known to this Cosmission and the Governments represented 
on it* 

6) * Uhder Rules 94 et seq, of the Rules of Procedure, 1926, whloh apply, 
under the Royal Warrant (Regulation 3) to Military Court#, all transactions 
of the Court will be reoordad. But even if Inspection of the record should, 
in due oourse, be granted to thia Coasniaslon, or to the interested governments, 
this would necessarily be ifymaoh later stage, after the time perhaps, when the 
experience of t|e Kramer trial oould be made use of by other governments* 

7) * The. Royal Warrant & introduced special rules of evidence, different from 
the rules applied by Aiglish and other Courts, particularly the provision 
regarding "oolleqtlve responsibility" in the form of a prime faoie oase against 
umbers of unite and groups. (Regulation 8(ll), see Doo* 0.131, para 9), 

It is the working of these now provisions, whloh will be of particular interest 
to tho Ow—lesion and the governments interested in the investigation of 
War Crimea* 
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r .'AR CRIMES 


OCXS IISSION 


COLLM.TTTEE I 

Note on the uroedav Case No. 1145 

(Debasement of currency ana other 
offences) 

By Mr. E. Schwelb, Legal Offiacr 


In the ease 1145, which was adjourned on August lbt, 1945, for 
further consideration, the accused Generalriajor & Bock hausen . Kennandant 
der Feldkuxiandatrur in Sabac, and others, are accused; inter alia , of 
"Debasement of the Currency and Issue of Spurious Currency". 

The following remrks :.iay be useful for the further consideration 
of the case. 

, I. 

The powers of occupants in regard to money and currency arc based on 
the occupant*s general newer to .maintain lav and order (Art. 45 of the 
Hague Regulations, 1907). This nay be effected by severed methods, varying 
acporrling to circinstances and policy: 

1) the use of the existing currency of tho occupied country; 

2) the use of the occupant’s currency; 

3) the introduction of now regional currencies. 

M l) The occupant -..ill normally leave in circulation the currency in the 
occupied region. More often than not, even payments for requisitions vd.ll 
be made in this currency, a supply of which is .obtained through contributions. 
Complications arise if the coverage of this currency has bccoae inadequate, 
as r/as the case in severed occupied countries during the first World V.’ar. 

A similar situation was created in Belgium when the Belgian Government, 
in 1914, removed thu metal coverage of the national currency to London. 

If in such -a contingency the locad currcnoy continues to be used, an 
occupant nay roor;r niso the national currency b^r appropriate .'tetheds. 

(Foilchonfold. The International Eoononia Law of Belligerent Occupation, 
'nshington, 19A2, para. 272. Feilehenfold's book is the leading 
monograph on the subject.) 

Ad 2) The occupant nay, and not infrequently will, use his am currenoy 
in the occupied region. This ...ethod is by no neons abnormal where payments 
by tho occupant arc concerned and was, for instance, followed by Austria- 
Hungary during 1914-1918. On the other hand, the Germans at that tij.io 
found this method inconvenient because the coverago for their national 
currenoy had already become inadequate and, for that reason, authorities 
were 'froid of exposiu it to additional strains. Unless the coverago 
of the currency of the oocupi^l region has disappeared and cannot be 
roplaoed locally, there is no lugitliate reason v/hy an occupant should 
replace the locrl currency by his own currency for all purposes and enforce 
it3 use not only for his own payments but also fbr payments among 
inhabitants. In the .absence of a special justification of this kind, such 
replacement rd. ht amount to a fundamental chanre in institutions, h ich is 
prohl-iteJ turner ttv. i- v -~ue Rwul' tic-ns, (Feilchonfold. l.c. . para. *265). 
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MJl Thore tho regional ourrenoy has beocno inadequate and it is decnod ii>* 
advisable by tho occupant to expose his aim ourrency to further strain, 
new types of money . iay be created by the occupant. Such new ourrenoy 
nay have a now name and . my bo issued by institutions created for the 
purpose, (ibid., para. 296). 


II. 

The gravest complications arise not 30 nuoh from the use of various 
typos of currency as from fictitious valuation used or enforood in the 
exchange of money or goods. During tho "fox 1 of 191W918. Allied opinion 
tended to regard all such measures and valuations as fraudulent, and, 
consequently, as illegal . (of. ?aul Fauohille . "Chronique doa frllts 
internationau::", Revue gcn6rolo do droit international public, Vol, XXVI 
(1919), PP» 310-321, Hyde . International Lav;, Roil c hen fold , para, 2990 

The old ourrency of an occupied state '.dll often bo substantially 
weakened by the ooat3 of fighting and tho losses resulting from 
contributions' and other occupation neasurcs. A now local ourrenoy vdll 
suffer from the snmo weaknesses; in addition there nay be fear that the 
nev/ currency vdll disappear at the end of a war and havo to be exchanged at 
unfavourable rates. On the other hand, the occupant's am currency vdll 
also suffer fron the strain of -./or. Consequently, occupation authorities 
maintaining lav; and order nay doom it advisable to take adequate measures 
for the prevention of extreme inflation, Suoh inflation night bo 
unavoidable if "honest" valuation of money remained conpulsory. Its 
ooourrence nay be as detrimental to the interests of tho inhabitants os of 
those of the oocupant. T/hile tho Hague Regulations are silent on tho 
question it would seen that an occupant has the right, and possibly the 
duty, to take adequate neasurcs for the prevention of extreme inflation •. 
(Pcilohenfcld, para. j>00). 

The prevention of inflation would soon to include measures fixing tho 
relationship bct\/eon tho various kinds of locally circulating currency 
on tho one side, and prices of goods and of money of third jurisdictions on 
the othor. (ibid. para. pOl). 

None of these considerations would seen to hold, hoimver, who re 
artificial rates arc ini-osod for th- exchange of local money and of nonoy of 
the occupant. Such measures oon only have tho effect of enriching the 
oocupant financially at the expense of the oocupiod stato and its 
inhabitants. Manipulations of this kind are not needed tiithor for the 
. maintenance of lav and order or for the- needs of the occupying army, 

Dospite the silence of the Hague Re.ulations on the spooific point, it 
appears clearly that under there Regulations compulsory shifts in wealth 
fTcn tho occupied 3tatc to the occupant arc meant to be limited to 
requisitions and other specified measures. Those specified jxjrraissioas 
^re sufficiently broad, ~nd there i3 no logi ten to reason for their 
enlargement by legal construction (ibid, para. 30w). 

III. 

Sinoe the first ’.Vorld ."or many states have resorted to currency 
. lanipulutiono in peacetime which would have been considered fraudulent 
a generation ago,' It h'G bo. n held that States resorting to suoh 
practices in peaoetine ould seen to be bnrrod froia protesting against 
si, il~r measures of occupants undertaken under the less normal 
ootvlitions of war nd that tho resulting lowcrin of peacetime standards 
•..•ould autcnr.tionllv le er the level to bo expected from belligerents 
(ibid, para. pOZ*.). 
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I, 

From what has boon said before it would seem that the appreciation 
cf currency manipulations by a belligerent occupant depends on subtle 
distinctions and on an elaborate study of the financial and economic 
conditions in the occupied country, both before and during occupation, 
and criminal procedure iocs not appear to be the instrumentality fitted to 
decide these controversies, ’'ithout being a financial, expert, I venture 
to submit that the curronoy of a efeuparntively poor country, like 
Yugoslavia, nay under the stress of totaV*ar, occupation and partisan 
fighting, be affected to such an oxtent that oaae manipulations by the 
occupant appear necessary. 

It nay, of course, be said that an illegal, i.e, aggressive, war, 

, . gives the aggressor no rights of interference with the oocupied territory 

. whatsoever, But if ve do not go a3 far as that, the subjection of 
currency measures to criuinal proceedings appears justified only if 
urina facie evidonco is adduced to oho that the manipulations were 
fraudulent and that the individual officials who carried the schcno 
out, had, or at least ought to have had kna/ledgo of their fraudulent 
character. 

Apart from ouch clear cases, there night apply what Lauterpacht 
(B.K.&.- 1944, p. 75) sayu oven of such natters as aerial bombardment, 
via. that "it is doubtful, 'whether, in this and si.dl.or natters, 
tribunals entrusted v.dth time task of punishing war criminals arc a proper 
agency for solving controvursial and difficult problems of the lav of 


IV. 

It nay bo appropriate to quote hero whnt Lauterpacht says on this and 
related problems in B.tf.B. 1944-, pp. 77 ct soq, because of its bearing on the 
general practice of Condttoe I : 

"In particular, does every violation of a rule of warfare constitute 
a war orir.io? It appears that, in this natter, textbook writers and, 
occasionally, military manuals and official pronouncements have erred on the 
side of oonprehonsivoness. They nake no attempt to distinguish between 
violations of rules of warfare and war orines. The Con dssion on 
Responsibilities set up by the Paris Conference in 1919 included under the 
list of charges of war crimes such acts as "usurpation of sovereignty during 
military occupation", "attempts to denationalize the inhabitants of 
occupied territory", "confiscation of property", exaction of illegitimate 
or exhoibitant contributions and requisitions", "debasement of the 
currency and issue of spurious currency", "imposition of collective 
penalties , end "wanton destruction of religious, charitable, educational 
•nd hi storic buildings and monuments". In view of the comprehensiveness 
of this list it is in thm nature of an anti-climax to note that the 
number of persons whose i. el ivory the Allied States eventually demanded 
va3 inconsiderable. It i3 possible that ono of the reasons for the 
failure to give effect to the decision to prosecute war criminals after 
the first Jorld " f nr v/as the extent of the list of offences as adopted 
by the Conforonoe anI the absence of a distinction between violations 
of international law and war crimes in the more restricted sen*?- of the 
tern." 


"It must be a natter for serious consideration to what extent 
an attcar.pt to penalise by cri.i.nal prosecution at the hand of the 
victorious belligerent all and sundry breaches of the lav/ of war may 
tend to blur the emphasis which must be placed on the punishment of ,vax 
crimes proper n the limited sense of the term. Those may be defined a3 
3uch offences against the law of war as are crl Inal in the ordinary and 
accepted sense of fundamental rules of warfare and of general principles 
of criminal la -by reason of their heinousnes3, their brutality, their 
ruthies 3 disregard of the sanctity cf hu;van life and personality, or 
their wanton interf-.renca with rights of property unrelated to reasonably 
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conceived requirements of military necessity. There is room for the 
viov that the punishment of war crimes by tho viotorious belligerent 
ought to be limited to offonoea of this nature - offenoos ./hioh, on any 
reasonable assumption must be regarded ns condemned by the ocnnon 
conscience of mankind...." 

"Tho task of defining, from this point of view, the scope of 
violations of the laws of war which ought to fell within the purview of 
punishment by tho victorious belligerent is one of considerable difficulty. 

A se-ningly administrative act of a political nature, like deport'tion or 
segregation of large sections of tho population of the oocupiod territory, may, 
in its cffoots upon hunan life and in tho cruelty of its excoution, bo 
indistinguishable fron the caumon crir.ic of deliberate murder. But it is a 
task which ought to bo attenpted. The result of the differentiation thus 
established between the two eate-gories of violations of the law of war vrould 
not nooossarlly be to rounder immune froi:. punishment or fran tho duty of 
compensation the less henious nanifestations of lawlessness. 

"Pillage, plunder and arbitrary destruction of private and publlo 
property may, in their effects, bo no loss cruel and deserving of 
punishment than acts of person;! violence. There nay, in effect, bo little 
difference between executing a person and condei.dng him to a slew death 
of starvation and exposure by depriving him of 3neltor and nenns of 
sustenanoo." 












UNITED NATIONS -YAH CRIMES COMMISSION. 


COMMITTEE I . 

The Luxembourg Courts Case. 

Note by the Legal Officer, Mr. Schv/elb. 


The Luxembourg Ministry of Justice ha3 recently submitted the 
following cases which concern the administration of justice during the 
German occupation: 


No. 991 (Raderschall) , Landgerichtsdirektor. 

No, 993 ( Draoh) . Erster Staatsannalt und Stelivertretender Kammissar ftlr 
die Staatsanwalt3chaft. 


No, 994 (Lttdtke), SenatsprKsident de3 oberlandesgerichtliohen Senates 

~ und Stellvertretender Kommissar fUr die Justizverwaltung. 

No. 1084 . (Wienecke), Staatsanwalt. 

No. 108 5 ( Hofmann) , Oberstaatsanwalt und Stellvertretender Konmissar fttr 
die Staatsanwaltschaft. 


No, 1219 ( Berwnann) . OberlandesgerichtsprHsident und Konmissar fUr die 
Justizverwaltung. 

No. 1220 (Bauknecht) . Landgerichtsdirektor und Stellvertretender Konmissar 
fttr die Justizverwaltung. 


Radersohall (991) and Drach (993) have been put on 'A', but the 
following was placed on record (see Minutes No. 18 of July 11th, 1945); 

w (a) The Luxembourg oase No,991 (Landgerichtsdirektor Adolf Radersohall) . 

It was unanimously decided to place Raderschall, who has been 
arrested and is detained by forces of the U.S. occupation array on f A f . On 
the motion of Captain Wolff it was decided that the basis for the Commissions 
deoision is the last count of the charge: the allegation that Radersohall as 
member of a Staadgerioht is responsible for the condemnation to death (in 21 
oases) of Luxembourg patriots who had protested against the introduction, on 
30.8.42, of compulsory military service with the German Army and against the 
conferment of German citizenship on Luxembourg nationals, 

&L The Luxembourg case No. 993 (Leo Drach. Erster Staatsanwalt und 
Stellvertretender Konmissar fttr die Staatsanwaltschaft. 


It was unanimously decided to put Drach, who is also detained by the 
United States forces on 'A*. the ratio decidendi being in this oase Similarly 
as in the case of Raderschall (991) the accusation that Draoh, as public 
prosecutor, has demanded the death sentence on the Luxembourg patriots, by 
the Standgerioht, of which Raderschall was a member." 

The cases of Lttdtke (994), Wienecke (1084), Hofmann (1085) have been 
adjourned in order to obtain further information; the cases of Bergnann (1219) and 
Bauknecht (1220) will be before Committee I for the first time on August 
8th, 1945. - 

The additional case of Hartmann (1221) who was the Chief of the 
Gestapo and president of the Standgerioht, does not give rise to any difficulties. 
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Lttdtke (994) is accused of having: 

1) contributed to the transformation of the judicial organisation of Luxembourg. 

2) of having caused illegal arrestation. 

3) of having caused, the resignation* the arrestation, and detention in prison 
or concentration camps of magistrates, counsel and functionaries, 

4) of being responsible for judgments imposing penalties for deeds whioh do not 
constitute crimes under Luxembourg law or under the relevant International 
Convention. 

5) of having contributed to the imprisonment, to the detention in a penitentiary 
and to the death of Luxembourg nationals. 

Wieneoke (1084) is accused of; 

(1), (2), and (5) supra and 

(6) of having, as public prosecutor, requested the passing of sentences for deeds 
whioh do not constitute crimes under Luxembourg or International law, 

Hofmann (1085) is accused of; 

(1), (2), (3), (6), and (5). 

Bergnann (1219) is accused of (l) and (4). 

Bauknecht i s accused of (l), (2), (4), (5). 

The faot that Committee I, in dealing v/ith the oases of Radersohall 
(991) and Draoh (993) based its decision exclusively on the part played by the 
aooused in the activities of the S+andgericht, does not imply the laying down of 
the rule that the ohrrges preferred against the other accused (l) to (6) other 
than judioial murder by way of the Standgericht are unfounded, 

l) The transformation of the judicial system . 

Under this heading Ltidtko,is aooused of having introduced the German 
salute. Hofmann, lkas introduced robes with the German emblem. Both brought 
pressure to bear upon their subordinates towards the purchase of Nasi literature, 
Bauknecht ordered the using, in giving judgment, of the German formula "In 
Naumen des Volkes", It is also stated that pressure was being brought upon 
Luxembourg judges to obtain severe judgments. 

There oan be no doubt that a belligerent occupant is not as such 
allowed to introduce structural alterations in, and transformations of, the 
judioial system in the oocupied territory. He has particularly no right to 
oonstrain the courts to pronounce their verdicts in his name, although he need 
not allow them to pronounce verdicts in the name of the legitimate government. 
(Oppenhoim-Lauterpacht, International Law II, pp.349 where the famous incident 
of the Nancy court of September, 1870, is recited). 

In the oharge No. 1220 it is not stated that Baukneoht ordered thtf 
pronouncement of judgnerrts in the name of the German people, the word German 
in "Jui Naimen des Deut3chen Volkes" being struck out. 

Apart from that the more general problem arises whether every 
violation of a rule of the law of belligerent occupation constitutes a war 
Oxime (See Lauterpacht, B.Y.B.1944, p. 77 quoted in the paper 3/22 at p.3). 

2.4.5.6. I l legal A rresta tion, Imprisonments, and Death Penalties . 

These charges are based on the activities of the Sondergerioht as 
distinguished from the Standgericht, 









Lttdtke we.3 president of the Sondergericht, Wienecke and Hofmann acted as 
public prosecutors before it. Borgnann was the supreme chief of the 
administration of justice and is also held responsible for the death 
sentences passed by the Sondergerichte. No concrete case of a judicial 
murder ooninitted under the cloak of a death sentenoe pronounoed by the 
Sondergericht is quoted in the oharges; the only case cited is that of 
M. Looaoh who was sentenced to five months imprisonment. 

The decision of Committee I with regard to these charges therefore 
depends on the character of the Sondergerichte, established by the Germans 
in Luxembourg and the working of these courts about which the Luxembourg 
National Office will, no doubt, furnish further information. 

. The Czechoslovak oharges No. 389 and if 64 dealt with the German 
Standgericht established in Czechoslovakia and are therefore comparable 
to the Luxembourg charges Nos. 991 and 993. The Czechoslovak charge 
No. 42if dealt with the Sondergerichte and is therefore analagous to the 
Luxembourg charges Nos. 994, 1084, 1085, 1219 and 1220. 

In principle, the provisions regulating the activities of the 
Sondergerichte should have been the some both in Luxembourg and in 
Czechoslovakia, both countries having been "annexed" to the German Reich. 

But in the charge No, 424 some particular features of the Sondergerichte 
as established in Czechoslovakia have been set out which were the basis 
for the deoision in the Czechoslovak Sondergerichte case. These 
particular features have been summarised in rry paper dated April 3rd, 1945, 
as follows:- 

The Czechoslovak charge sets out in detoil why in the viev. 
of the Government also the institution of these Sondergerichte and 
jbheir activities constitute war crimes. The following are those 
of the reasons adduced by the Czechoslovak Government which appear 
to me most convincing: 

(a) the provision enabling the Sondergerichte to impose sentences 
in excess of the ordinary maximum penalty, if the "sound 
popular feeling" (das gesunde Volkscmpfinden) calls for it; 

(b) the manner of the execution of the death penalty is not being 
defined by the judge in the sentence, but is fixed by 
administrative officials after the sentence has been passed; 

(o) theexoesaiveness of the penalties to be imposed and actually 
imposed by the Sondergerichte (e.g. the death penalty for theft 
and for the slightest infringement of the numerous emergency 
regulations); 

(d) by an order dated July 3rd, 1942, the Sondergerichte replaced 
the Standgerichte after the state of civil emergency had ceased 
to exist. This Order provides for the punishment by death 

of anyone who gives lodgings or any other help to a person whom 
he knows to be engaged in an act hostile to the Reioh, or who, 
according to the circumstances, can be assumed to be so engaged 
or who omits to notify the authorities in time. Seotion 1, 

Article 2, of this Order introduced an unrebuttable presumption 
that if a person is not registered with the police, he is deemed to be 
a person whose harbouring is punishable by death; 

(e) simultaneously, the death sentence was introduced for the forgery 
or alterations of identity cards and similar offences. 



From the list of persons executed in oonsequonoe of sentenoes 
passed by the Sendergerichte. it follows that aotually people were 
found guilty, punished by death and executed for offenoes like 
laroeny of postal parcels, black-out offenoes, assault and ill- 
treatment of German nationals, concealment of part of the harvest, 
illicit slaughter of cattle, etc. 

With regard to the members of the Hitler Government and the 
other persons responsible for the institution of these 
Sondergerlohte, their case is therefore also indistinguishable in 
lav/ from the oase already decided by Committee 1 

It would be helpful if the Luxembourg National Office could 
provide evidence of a similar character as to the activities of the 
Sondergerichte in Luxembourg, 
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NOTE ON THE YUGOSL..V CASE NO. 1281 
(FRSFSTTO PI CATTA30: TAKING OP 
HOSTAGES.) 

By Hr, E. SC17 , EL& 


. 1 . 

In the meeting of Cor.nittec I, hold on August 15th, 1945* 
the case against the "prefetto di Cattaro" was adjourned for further 
consideration. 

The accused, whose none is unknown but v.'hose identity as head of 
the administration of an important town and harbour it should be 
possible to establish, is charged -dth having oco.dtted the crime 

of "Internment of Civilians under inhuman conditions", 

• • • 

It is stated that"he selected hostages from the above-mentioned 
villages and arrested them with the intention of having them shot if 
any disturbances occurred in that district. This action caused the 
inprisonnent of innooont non and vaaon and the terrord.sn.tion of the 
civilian population, " 

"Evidence is based on the original- document in which the order 
/as issued, The signature on the document is illegible except 
for the title - IL FSFETTO. Thi3 document is now filed in the archives 
of the Yugoslav State Co •. a.s••'ion," 

Under "References to relevant provisions of international lav/" the 
Yugoslav charge alleges a violation of Articles 4 and 5 of the Hague 
Regulations, 1907. These are not relevant to the problen because they 
deal with prisoners of var, v.hile the victims of the crime, which the 
charge indicts, were civilian inhabitants of occupied territory, 

II. 

The question, then fore, arises hethcr vhrt the accused is 
lleged to have done, 3 :j a war dime. 

The Ccn dssion, in its meeting held on May 9th, 1944, adopted 
the proposal, ojnbodiod in Doc, C.15(l) and added the follcr./ing to 
the List of ’.7ar Crites -hich had b on provisionally ado]/ted by the 
CoM.iission on 2nd Dece.iber, 1945 (Doc. C.l) : 

"Indiscri in-'te tins a ^rrests for the purpose of terrorising; 
the population, hethor described as talcing of hostages 
or not," 

It appears that the statement of facts contained in the chnrgo 
No, 1281 iOl3 not establish the facts of this Resolution, 

In the present case the arrests are nut stated to have been 
"ug3s arrests" aid "in'iiscrii.iln-'te". On the contrary: th^ prefetto i 3 
accused of havin selected hostages. 


V. 
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Nor is tho purpose of terrorising the population established. 

It i3 stated that the intention v/aa to 3hoot the hostages "if any 
distubbances occurred in chat district," 

Nor does the statement of facts bear out tho description "Internment 
of civilians under inhuman conditions, " 


III. 

The decision on this charge therefbre depends on the question 
whether the taking of hostages is--original per so . 

The present 3tato of International Lav on this problem is thus 
stated in 0,'ponhein-Lauterpaoht Vol. II, Revised Sixth Edition (1944-): 

"A nev practice of taking hostages was resorted to by the Gomans 
in 1870 during the Franco-Go man ’Tar for the purpose of securing 
the safety of forces against possible hostile acts by private 
inhabitants of occupied enemy territory. Well-known men were 
seized and detained, in the expectation that the population would 
refrain from hostile acts out of regard for the fate of tho 
hostages. Thus, when unknown people frequently '/racked tho trains 
transporting troops, the Germans seized prominent enu.iy citizens 
and put them on the engines, a dovioe which always proves, effective, 
and soon put a stop to flirthcr train '/rooking. The sane practice 
was resorted to, although for a. short tine only, by Lord Roberts 
in 1900 during the South African war. It has been condemned by the 
majority of writers. But it ,iay be difficult to agree with their 
opinion. Matters would be different if hostages were seised, .and 
exposed to dangors, for the purpose of preventing legitimate hostilities 
on the part of members of the armed forces of the enemy. But no ono 
cm deny that train-’./recking on occupied enemy territory by 
private enemy individuals is an act which a belligerent i3 justified 
in considering and punishing as • 'or treason. It is for tho purpose 
of guarding against an act of illegitimate warfare that these 
hostages ore put on the engines. The danger to which they axe 
exposed ocmes from their feller,/-citizens, who are informed that 
hostages are on tho onginos, and ought therefore to refrain from 
wrecking the trains. It cannot, and v/ill not, be denied that the 
measure is a harsh one, .and that it makes individuals liable to 
suffer for acts for which they arc not responsible. But the safety 
of tho troops and lines of communication of the occupying belligerent 
is at 3tako, ~nd it somns doubtful, therefore, whether even the 
roost hu.r.ne da rounders ’dll al’./ays be able to dispense with this 
measure/ since it alone has proved effective. 

During the first World Wax, Germany adopted a terrible practice 
of taking hostages in tho territories ocoupied by her .armies, and 
shooting then when she believed that civilians had fired upon 
German troops. During the Second World War she follaved the practice 
of mass shooting of hostages on such unpreoendontod scale as to 
bring it prominently within the category of war orii. 103 , the 
punishment of v/hich '/as declared by the United Nations to constitute 
a major purpose of the '.or." 

• • 

The British Hemal (chapter XIV, para, 461 et scq.) though not 
considering the taking of hostages commendable, docs not go as far as 
declaring it illegal. Prra. kSl recognises tho right to take hostages 
with the proviso that all they have to suffer is captivity, and not death. 
According to par’ . 464 it would appear legitimate to take inhabitants 
as host' gas for the proper treatment of -funded and sick. A similar course 
might uocaK nocoeoary, if prisoners have fallen into the hands of irregular 
troops, or of inhabit'jats who have risen in arms, since there night be 
fear for their maltreatment. 










I 
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IV. 


Tir.o did not allow the present ■ riter to plc.cc buforc the 
Co;T.;itteu ?. ooaplcte survey of the nod cm literature decline 
.ith the legality of the taking of hostages; but -. hat has been 
quoted under III supports the view o:cprcssod by nenbors of 
Oonuittco I that the taking of hostages is not as 3uch a .ar 
crine. 
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REPORT ON "HE YUGOSLAV CHARGE NO. 1523 
(PERSONNEL OF THE SPECIAL TRIBUNAL FOR 
THE DEFENCE OF THE STATE. ROME. 

By Ur. E, SCH ELB 


I. 

The present co.se is to 30ue oxtent similar to the oase No. 940, 
which dealt, inter alia . */ith the personnel of the Tribunale Speciole 
della Dalnazia r/hich in the Yugoslav memorandum, presented in the case 
940, vas desoribed as the "opposite number of the Tribunale Spociole per 
la Difesa di State in Rene" (See Doc. 1/15). Committee I decided on 
July 17th, 1945, to put the personnel of the Tribunale Speciole della 
Dalmazia on S. 

An information on Italian courts in Yugoslavia v/ill bo circulated 
by Col. '’aide as Doc, 1/26, 


II. 

This vriter, vho -»/as greatly interested at the time in Fascist "legal" 
developments, does not doubt in the least that the Special Court for the 
Defence of the State in Rome from its very beginning in 1926 has been 
nothing but on instrument of oppression and a cloak for common crimes 
oo.ai.iitted by the Fascist Government first against Italian opponents of the 
regime and eventually,during thu Second v, orld Cor, olso against oitizens 
of other countries, particularly of inhabitants of Italian oocupied 
Yugoslav territories. In 3pito of this fact, of \/hich the Ca.v.iittoe could, 
as it v/ere, take judicial notiae, it is necessary to scrutinize the charge 
closely not only because of‘the necessity of establishing the guilt 
(prina facie) of the individuals charged, but also for the reason that the 
formulation of the Yugoslav charges implies 3or.c conceptions of International 
lav/ and municipal criminal lav; v/hich v/ould hardly bo acceptable to some 
other gpvemments. Even if it be admitted (and as a r.vitter of fact 
there can be no reasonable doubt about it) that the sentences imposed 
by the Court 0 n Italian citizens of Yugoslav race (members of the Yugoslav 
minority in the Italy of botvo. n the tr.o Ivors) wore unjust, illegal, end 
even criminal, International Lav does not recognise the right of a 
racial minority to rise against the 3tato under whose jurisdiction it fell 
under the 1919 Peace Treaties, Ho exemption of Italian citizens of Yugoslav 
race from Italian jurisdiction can be claimed for the time hen the 
disputed territory undoubtedly formed part of Italy, both under International 
lav/ and *■ ocording to the municipal legal orders of Yugoslavia and Italy. 

It i3 veil knovn that as a matter of lav/ Italy had oven no obligations 
towards her minorities analogous to those accepted by other states in 
1919/20. 










Applying what hn.3 been su narily stated 3ub (il) supra to the 
"Particulars of -llcged err 10 " in the Yugoslav charge, the following 
goner-1 observations cm bo ...ado : 

a) The trying of Slovenes and Groats from Istria, Gorizin an. Trieste 
is not illegal. The 3 aao lay be 3 aid of the trial of Yugoslav citizens 
for alloyed offences camittod on Italian territory (i. e. territory 
fur..iin part of Italy under thu territorial orrnng.. wonts of 1919/20). 

In addition: the s 0 - 0 •'lied territoriality of ori..iinnl law "is not an 
absolute principle of international law" (The Permanent Court of 
International Justice in the case of S.S. Lotus (France v. Turkey), 1927, 
Judg/.ont No. 9, Series A, No.. 10). Many continental legal systems 
penalize scLie crimos, particularly crimes against the security of the state, 
also if committed by foreigners abroad; a^ municipal jurisprudence is 
divided, the Permanent Court held that "it i3 hardly possible tu see in it 
an indication of the existence of the rostr otive rule of international law" 
(i.e. of a rule restricting the criminal jurisdiction of a state to its 
territory). Incidentally, it is a consequence of th^ fact that the 
jurisdiction of a state is not restricted to its nationals and to its 
territory, that there exists "universality of jurisdiction over war crimes." 
(Cp. '.’illard B, Cowles in California Lav/ Re vie - , 7 , June, 1945; and Quincy 

ri ;ht , Article "War Criminals" in Aiuorioan Journal of Intern-tional Lay/, 
April 1945). Te cannot olaiu for the United Nations universal jurisdiction 
over war crimes, and simultaneously indict jurisdiction exercised under the 
so-aalled "protection principle" .as a war cri e per sc . 

b) The exercise of jurisdiction by courts of the occupying Power over the 
inhabitants of the occupied territory doos not itself constitute "usurpation 
of sovereignty." Such jurisdiction is compatible with the restraint placed 
upon the occupant by the Hague Regulations, There was,' of course, illegal 
usurpation of sovereignty over Italian occupied Yugoslavia during the war, 
but it is doubtful whether it was the judgos.of the Rome court v.bo 
committed this contravention of the rules of warfare. It was obviously the 
Italian Executive and, probably, the Legislature, but not the judiciary, who 
illegally "annexed" Yugoslav territories. 

o) "Slovenes and Croats fro:. I3tria, who left Italy in 1929 and become 
Yugoslav citizens, were tried and s-mtenoed by this Special Court." The 
fact that they left Italy in 1929 does not necessarily mean that they 
censed to be Italian citizens; nor dees the acquisition of Yugoslav 
citizenship necessarily and automatically bring about the loss of Italian 
oitisenship, 

d) The trial and sentencing of Yugoslav citizens from Dalmatia because 
they had worked for their liberation'is not necessarily a war crime on the 
part of the judges. Yhethcr or not it constitutes a war crime, depends both 
on what the Yugoslav patriots had done, and liow the tidal vns conducted 
and w’hat kind of law was applied. If only suoh activities had been 
punished after due process of law as the belligerent occupant i3 entitled 
to forbid, no crime would have been committed. 

e) ‘Yhat was stated under (d) applies al30 to,the case of Yugoslav 
citizens from regions not occupied, by Italy, if they wore tried for 
alleged offences committed in the Italian occupied parts of Yugoslavia. 

f) The distinction between "reconnaissance duties" and "spying" is 
subtle. Only after close 3tudy of the individual sasos could the question 
be answered rwhether by sentencing a person • ho acted on rooGnnoissanco duty 
a3 a spy, the members of the court have cau.dttoG a crime. 













(1) Under the presidency of Tringnli-Casanuova (l) the Special Court sentenced 
to death and to hard labour 91 persons •..ho were Yugoslav citizens belonline 

to the Yugoslav minority in Gorizia and Istria who had fought for their 
national liberation fron the Italian and fa30ist yoke, Thi.3 statement 
contains an inconsistency: either the victims bolongod to the Yugoslav 
minority in Italy, then they \/ere Italian citizens (nationals). Or they 
wore Yugoslav nationals,then they could not belong to the Yugoslav 
minority in Italy, In the first case they fought against the state whose 
citizens they were. In the second case they were foroign nationals 
fighting on Italian soil against the local sovereign. The fact that 
politically the struggle of those Yugoslav patriots and of those members of 
the Yugoslav minority in Italy was favourable to the caune of the United 
Nations and deserving "Iso in othor rospects does not alter the fact that 
in lav/ the Italian courts were competent tc try offences, cowrit tod on 
Italian territory to fr>-e part of this territory fra.) the Italian yoke. Here a 
prima fade case of a judicial crino docs not seen to bo established, * 

• " 

(2) General Le Metro (2). No details about the alleged offences of the 
victims and of the court proceedings are given. The Yugoslav National 
Offioe should be asked to furnish further information. 

(3) General Grifflni ( 5 ). . 

(4) General Supplej (6), 

(5) General Contincelli (3) 

( 6 ) General Gautticrf. (4)« 

In these cases what was said under (2) applies. 


V. 


Notes on the instances nu.tbcred in the charge No, 
I to XII. 


The greatest admiration for the National Liberation movement cannot 
undo the fact that "in those Yugoslav regions taken by Italy after the 
first Vorld V/ar" the movement \m3 directed against the lcgitlaate local 
sovereign and the courts of the local sovereign were, under Internationa] 
and municipal, ldv; alike,entitled to punish offences r.gainat the local law. 


ad I. In ny submission part of, but not all the facts stated with regard 
to the sentence passed on 23th April, 194L, indicate that the court 
proceeded illegally. The court v.mo, under International la;.', prima l'acio 
not entitled .to punish Yugoslav oitizens inhabiting occupied Yugoslav 
territory because they belonged to the Slovene society and frocauso they 



h 'hilo this paper- as boirv typed the Yugoslav National Office informed 
the Commission*s offioe by tele] hone that the v.ords "and Yugoslavs" wore 
to be inserted between "Yugoslav citizens" and "belonging". Thus the 
inconsistency dealt ;/ith in the text ha3 been rer.iodiod. 


> 









f 



-4- 

conducted propaganda against the unity of th»> Italian state, but it vac 
entitled to try persons because they encouraged people to sabotage, 
spy and robel against the (ac. Italian) St~te, Vith r'ogard to Italian 
citizens this -restriction did not apply* 

• ~ ' */».v ^ 

ad II . This seems to be a case of unjustified imprisonment. The victim 
had done nothing which could be properly tried in an Italian oourt. 

ftl III . Thi3 information 30 as to need aupplcnentation* 

Prli-w facio persons froa Gorizia (a tom then belonging to Italy) 
could be tried for an attack against members'of the (Italian) Customs 
Guard. 

ai IV . This is a case of political oppression. The. Conunist party was 
prohibited in Italy and under her totalitarian regiao membership in the 
Communist P r rty was a crime, The sentence passed on Italian citizens 
for membership in the Com..unist P'rty is barbaric, and obnoxious 
to the '.7ostorn mind, but it is not a war crime. 

• ., 1 \ 

nd V. This is a borderline case. As 3tntcd in the introduction to this 
paper (supra III), in cases of offences against the security of the state 
(and in other ca. 3 C 3 also, e.g. counterfeiting currenoy) many continental 
legel orders allow the punishment of crimes ccmitted by foreigners abroad. 

ad VI. Provided that Mr.tkovic and Ban were Yugoslav nationals (liatkovic 
i3 stated to have been bom in Italy) there seems to be on excess of 
judicial power. 

. * • • 

ad VII. Here the nationality of the victims semes to be relevant. 
Vioio-Gustincic and Cokada appear to have been Italian oitizens. If this 
i3 so, they could be tried when captured as rjembars of the armed forco3 
of a state -..ith which Italy vaa at v.’ar.» Vroc'-r appears to have boon a 
Yugoslav national and his serving in the Yugoslav forces did net constitute 
an act whioh could properly be made the objeot of criminal proceedings in 
an Italian court. 

The Yugoslav National Office should bo asked to furnish information 
about the nationalty of the 22 Yugoslav soldiers according to the Treaty 
provisions and municipal niLcs valid in the period between the two wars. 

ad VIII Hero it could probably be said that the occupant ./as not obliged 
to allow inhabitants of the occupica territory to maintain liaison 
v/ith the Brit..3h in order to ham Italian military operations. 

qd IX . Here applies -.hat was said under V, 

ad X, As to .Glorija J r rdas the case depends on the legal standing of the 
P rtisan Units in the material tine (before November 26, 1942). 

Assuring that the Partisans then already had the status of belligerents 
within the moaning of .’art; 1 of the K r gue Regulations, Pass Jardas had the 
right to be treated as a prisoner of war and her trial and punishment w&3 
illegal. 

The case of the 4, 7 and 2 Slovenes and Croat3 who • -ore Italian 
citizens does not constitute a var crime. 


/ 











ad XI This case rises difficult problems, The victims oupht not to have 
been on the Lipari islands. As they wore deported there illegally, 
it could be maintained that they wore entitled to self-help and that they, 
therefore, ought not to have boon punished for taking part in their 
revolutionary organization. 

On the other hand, it could be said that no state is under an 
obligation to tolerate revolutionary organizations formed by foreigners 
on its territory and the fact that the foreigners came to the territory 
against their /ill does not necessarily alter this position. 

ad XII No details about the case of Radovanovic and Vrhinec are : iven. 

VI. 


Conclusions 

1) I submit that the decision on this charge should be adjourned until 
the Yugoslav National Office kindly furnishes additional information on the 
different questions which have bo,-n mentioned in the earlier chapters of 
this paper. 

4 

2) '"hen tho char c will thus bo supplemented it ill probably be possible 
to list part of tho accused on A and part on S. 

3) But in addition there will remain a large number of. crimes which 
are not war crimes but 'hich fall, within the category of "analogous 
effenoos", ohiefly atrocities committed -gainst Italian citizens. It 
would be worth considering whether the- attention of the Allied Control 
Ca.idssion for Italy should not be drawn to those "crimes '-gainat 
humanity" vvithin the meaning of Section 6(c) of the Charter of 

the International Military Tribunal. 
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COP! OF STATEMENT OBTAINED FROM THE FOREIGN OFFICE RESEARCH DEPARTMENT, 
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(See ulso Document 1 / 13 ). 

(R 11037/329/92) ‘ 


Special Courts in Dalmatia . 

Soon after the Italians took over the administration of Dalmatia the 
Italian Legal Gazette announced that the administration of justice was to remain 
In the hands of existing courts, but with tue use of the Italian language in 
certain districts (Susak, Sibenik, Split, Dubrovnik and Kotor) as "the language 
of.indictment against oivil defendants." There was to be a Court of Appeal at 
Split. (Transooean, 18th May 194-1.) Three months later there was news of the 
establishment by Decree of a military tribunal at Sibenik, which it was stated 
was to play on important part in the "welding together of the old and new order 
and the uprooting of such conceptions as were incompatible with the authority and 
dignity of the State" ( Regime Fasoista , 30th August, 194-1). 

A similar court was apparently set up at Split, for it was reported from 
Rome in October that 30 "Communists" had just been sentenced, 8 of them to 
death, by these two courts ( New York Times , 19th October). 

Shortly afterwards a now Law was passed in Rome for the establishment of 
a special military tribunal for Dalmatia. The offenoes to be tried by this 
Court included the concealment of arms and ammunition, the hoarding of food¬ 
stuffs for the purpose of increasing prices, and the destruction of raw materials, 
agricultural produoe and industrial goods, for all of which penalties up to 
death could be imposed. For other orimes, such as participation in public 
demonstrations, incitement to revolt, the spreading of false rumours for purposes 
of propaganda, or assistance- to other persons guilty of these offences the 
court oould decree terms of imprisonment ranging from five to 15 years ( New York 
Times, Gbteborgs HandleIs-ooh Sjttfartstidning , 29th October). 

Early in November La Stampa (12th November) dosoribed a bomb inoident at 
Split at which several persons were injured and one was killed. One hundred 
and fifty people were arrested on the spot—they were described as "Cornnunist 
elements", many of whom come from other parts of the Balkans—and held as 
hostagos. The culprits, it was stated,would be tried by the Special Tribunal 
for the Defence of the State. 

Since the end of 1941 this Deportment has had no information concerning 
the activities of the Court at Sibenik. 

Tho description of persons suspected of anti-Italian activities as 
"Communists" does not necessarily give any clue to such persons' views and aims. 

It may well have been a mere propaganda device. 


Research Department, 
Foreign Office. 
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NOTE FOR COMMITTEE I 
ON THE OHOWCASS DETENTION LIST No. I. 
(B(jr Dr. LITAWSKI, Legal Officer) 


A few days ago the CROWCASS transmitted to the Commission the 
Detention List No. I, which oalls for the attention of Committee I and the 
Commission, as sell as for some ooansnts and action. Only a superficial 
look at the List gives the following impressions. 


I. 

1. The List oamprises in all 405 persons detained. The list comprises 
only very few persons listed on the Omnission* s lists. Out of this total 
there have "been mentioned in the list only 39 war criminals whfi appear on 
the Oonnission's lists, and some 21 who might he the same persons as listed 
on owf Lists, hut this oould not he definitely ascertained owing to the lack 
of sufficient personal data entered on the Detention list or an the Com¬ 


mission's Lists. 


2. Out of the most important top level group of persons (aroh criminals), 
the Detention list No. I comprises about twenty-five names, as follows! 


DALUEGE 

niBRW 

DOENITZ 

DOHEMULLER 

KFP 

FRANK, Hans 
FRICK 
FUNK 
GCERING 

HORTHY (described ae a German) 
JODL 

KffiRL 


KE3SELRIJW. 


LEY 

MEISSNER 

PAFEN 

RIBRENTHDP 

3ELDTE 


SETSS-INQUAHT 

SCHACHT 

SPEER 

STREICHER 


3. With one exception, that of the United States,the list comprises also 


very few persons wanted by the different Governnents, and the repartition in 
this respect is as follows: 


UNITED STATES OF AMERICA *18 
FRANCE 27 
POLAND 4 
CZECHOSLOVAKIA 3 
UNITED KINGDOM 1 
SOVIET RUSSIA 1 
CZECHOSLOVAKIA 1 


The interests of other Governments are not represented. 
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if* Some of the war criminal8 wanted by the Governments are not 
indicated in the Detention List as wanted by the reepeotive Governments, 
but as Security Suspects, though they appear on the Conmission 1 s Lists 
already issued, e.g.. General LINDEMAN, Hans PRANK. 

Tliere are more instances of thiB kind. 

5* On the whole, the Detention List No* I comprises mostly the 
Security Suspects and not war criminals as such and persons mostly of 
lower or lowest ranks* 

6 . In my submission, it wauld be of some importance for the future 
work of this Commission, as well as for the next issues of the Detention 
Lists, to call the attention of CROWCASS to the points mentioned above. 

II. 

The explanatory memorandum attached to the Detention List No* I 
calls also for some explanation as to the competence of CROWCASS. 

Prom paragraph e) on page 2, it appears that CROWCASS will, in the 
future, have some authority regarding the handing over of war criminals, 
and it has been stated there that some explanatory memorandum on prooedure 
in this respect will be circulated in a subsequent oommunioation* 

We have, of course, to await this communication, but on the whole 
it appears that in this matter there is an urgent need for action by this 
Commission to settle or clear up for the Government members of the Com¬ 
mission all this matter on principle* 

We know there are now many and various authorities dealing with 
this subject and they will have much to say in the future as to the 
handing over of war criminals, not only from the technical point of view, 
but from the legal one as well. It may be mentioned that there are at this 
moment four military authorities of different zones of occupation in Germany 
alone which hold the war criminals, and, farther on, there are the Allied 
Military Governments, the CROWCASS, and this Commission, not to mention 
others which will have to take some part in the procedure of surrendering 
war criminals, ani the relation in this matter between all of them, as well 
as their competence, should be finally established. 


•« 




It 


• • • 
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It is also of the tictapost importance to see a statement on the 
most complicated subject, i.a., whioh one of the oar\y authorities 
involved is going to he authorised to decide the legal questions of handing 
over war criminals in all those instances in whioh the same individual 
war criminal is being or would he wanted hjy more than one Government. 


/• 











kJSUAIR ,iUOG&iTlCHw CCHCaRHIHP C*R.0.»V*C.A*a.i>* 


■ A clous collaboration has nos bean obtained between 
C*RiO»W«C*A*i*»S and the !(• Attempts by C«R«C*¥<»C» 

to obtain centsot with aoiei of the national Offioee hare 
not always renohed tho right person so that It Is uqS ft It 
tint the proper channel through whJLoh the Oovorneants oen 
bo most usefully and oost speedily rteehad is through the 
meubare of the U,i;*W*C*C*f they awe undoubtedly tho best 
placed to ensure a proper liaison* fherafore* and in order 
that tho winbsre of tho w«C,C, should have an up-to-date 
▼lav of tho progress that has been eads by c*R«ow*«C*A*;>*~* 
and that* moreover* c»R»o*w*c«A**j**>* nay vieitvv iron the 


tire of 0,B*0.V«C*A**»& 
r intervals* say every 


be invited to mm to h 
month* until tho oafii 
of the U*N*w«c*0*'s nee 


c.K*owvf.o*A.i» # £u is taking a load i ng 
,-ichene of tho punlshnont of war criminals* ! 
its nsrlta aa a oentr-lis** of flee ceverfn 

af • and giving assistoneo to - all the Uhl 
engaged In that vorkf previously it vas vsrl 
b,u«A*S»P« on the termination of Combined 4 
control of C*mdbU.0.A*y.3. passed fren & # n*A«lt*F* 

- to the U#J* oroun Control CouskjII and the control Commission 
(British Sleasnt) working la close association with the 
other ports of the Quadripartite Oonalsslan* It Is carrying 
out its work in- tills way to the satisfaction of all eemoerned* 
It So howevor noeosoary to provide for tho continuation of 
its work after the expiration of tho lease-lend period* When 
the question of tho finanoin,, of C«R*0*w*c*A*w*L # will arise* 
It is therefore suggested that, when tho loaso-lond period 
finishes (and tint period* If it is not prolonged* nay end 
on Bov* 9th)* C*K#Q»W*C«A«w*&* should ratiier ttxim bo split 
up among the Allies* remain n central body tl*e flnonclof 
bhloh could be done In the sans way as tho U*! #>v.c#C* 


activity 


In the oonneotlon mentioned under XX* above* it Is 
ieable that the activity of C*K # o»ft*C*A*£>*;>* should not 
controlled only by Great Britain and U*&*A* but toat 
is Ida representation should be provided within that body* 
As for obvious reasons not possible to provide for the 
rosontatlon of all Suroposn Continental oountr 
■«R« opv.c*A«b*k>* is functioning in Paris It s# 

Vast one of then* neatly Franco* should bo re 
k* the more so test she is taking a part in t 


oooupatlon 


Him Jocwilesion of Control has not yet adopted u policy 
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in rsupeot of the handing over of parsons t/houe surrender Is 
requested by two or nore Allies* It io thorofore suggested 
that a copy of ths U*H«w«C*C* rsoocunendatlcna on arbitration 
by ths counties ion when tho surrender of an aooussd Is requested 
by several Aliiss (doo* C.12S) bs forwarded to the Cocraiuaion 
of Control for its inforwatlon* togs ths r with ths answers 
received to data by ths C a vo ra a e nta concerned* 


It is a unrated that ths U*U*W,0*C. should nates 
suitable recocxacndatlons to the Govcrraenfcs on tbs four 

K lilts Mentioned above and that a copy of these reeorvnsndations 
sent to the Conclusion of Control* 















1/29 A. 

6 th September 

UNITED NATION! WAR CRIMES COMMISSION. 

According to the decision by Committee I, I consulted Captain 
Alletson about the way to correspond with the Control Council for 
Genaapy and was advised to send a letter to the British Element of 
the Control Conmission for Germany, Norfolk House, St. James' 
Street, for his. Captain Alletson's, attention. Captain Alletson 
will see to it that the information is forwarded to the Headquarters 
of the ontrol Council in Germany. 


E. SCHViELB. 


-V 


*- 
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23rd August 1945. 


UNITED NATIONS WAR CRIMES COMMISSION 


COMMITTEE I 


DRAFT LETTERS TO THE POUR ALLIED COMMANDERS IN GERMANY AND 
TO THE NATIONAL OFFICES RE; STERILIZATION IN GERMANY (poo. l/20). 


In accordance with the decision of Committee I of August 22nd, 1945* 

I herewith submit the draft letter to be sent to the four allied comnanders 
in Germany. 

E. SCHWELB. 

1 . 


Sir, 

The United Nations W a r Crimes Commission received through its Czecho¬ 
slovak member a letter from Dr* Theo Lang, Herisau (Switzerland), dated May 
10th, 1945* containing information about crimes committed in Germany by means 
of compulsory sterilization. The Coninission also received a statement, made 
by Dr* I^ng, on the murdering, in Germany of infirm and aged people. 

I am directed by the Coumission to send you herewith copies of the two 
documents mentioned suggesting that you be kind enough to order the persons 
indicated by Dr. Lang to be interrogated, as far as they are in the zone of 
Germany under your command, and to have the whole question of sterilization and 
murder committed under the guise of "racial hygiene" investigated. 

The United Nations War Crimes Coomission would be very much ok 
it could be informed of the steps taken by you and of their result. 

Yours faithfully. 


Secretary-General. 



II. 

Letter to the National Offices. 

(First paragraph as in Letter I above) 

I am directed by the Coninission to send you herewith copies of tk 
documents mentioned, suggesting that your National Office should, if possi 
investigate similar crimes comnitted on your territory or against your na- 
and inform the Commission of the result of your investigations. 

Yours faithfully, 



Secretary-General 







/ 
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September 5* 194-5 

UNITED NA TIONS 7A R CRZZS CQ rlu SSIQN 


RETORT 

on t he Jugo s lav C ha rges No : 132j (H/lt/ll.4) and No: 13 39 (R/lt/1171 

by Dr. R. EIVKO VIC 


I. 

Prelimin ary Remarks 


The above charges were submitted to Committee I rnd adjourned for 
re-examination. 

Both charges have raised a question of principle, namely, whether 
orlminal offences oomiitted by Italians against Jugoslavs of Italian 
citizenship can be regarded as war crimes* or even as crimes at all. 

• . 

In respect of the charge No: 1323, against members of the "Tribunals 
Speoiale per la Difesa dello Stato", the Legal Officer produced a report 
(Doc. 1/25) <-nd underlined the right of the courts of an occupying Tower 
to exeroi3e jurisdiction over their own citizens (Jugoslavs from Italy) 
and also over the citizens of the occupied country (Jugoslavia). He* 
therefore, reached the conclusions that the'trying of Slovenes and Croats 
from Istria, Gorizia and Trieste is nrt illegal"; that "the same may be 
said of the trial of Jugoslav citizons for alleged offences committed on 
Italian territory"; and that, as to the trial of Jugoslav citizens for 
offences committed in the occupied territories (Jugoslavia), "i^Jiy 
continental legal systems penalise some crimes, particularly orimes against 
the security of the State, also if committed by foreigners abroad", 

(page 2,II’I,a). 

In respeot of the charge No: 1339* members of Committee I expressed 
the view t .at it was related to "crimes perpetrated by Italians against 
Italians." 

So, *Lt appears that the question of citiz ens hip is the chief legal 
problem to be considered in regard to the above two charges, and that 
prior to their acceptance or non-aoceptance by Committee I, it should be 
solved as a .latter of principle. 

The other question of importance is the uestion of the right of an 
occupying Foi/er to exercise its juri sdict ion in an occupied country over 
the citizens of that country. 

Ky purpose in this paper is to analyse both these items with concrete 
reference to the position existing during the present war between the 
Italian authorities :.nd the Jugoslavs, both of Jugoslav and Italian 
oitizenship. 

Since the question of citizenship is a more complicated ono, which will, 
therefore, require more extensive consideration, the cuestion of juris¬ 
diction will be dealt \,ith in the first place. 


II. 

Right to Excroiao Ju risdictio n in Qc cu; l ed Territory 
1. There was a very important point in co ncrete wiiich /as overlooked 
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v.'hen the following views were expressed in Doc. l/25> page 2, 6: "The 
exercise of jurisdiction by courts of xho occupying Power over the inhabi¬ 
tants of the occupied territory docs not itself constitute "usurpation of 
sovereignty", - and that (under d): "The trial and sentencing of Jugoslav 
citizens from Dalmatia because they had worked for their liberation is 
not necessarily a ./ar crime on the part of the judges". 

It was never said in the charge No: 1323 that the exercise of 
jurisdiction by the Italian courts over the Jugoslav citizono was 'itself 
an usurpation of sovereignty. This \/r.s said in concreto for the Tribunals 
Speoiale per la Difesa dello Stato in Rome. 

According to Article 4-3 of the league Regulations, 1907» an oocupying 
Power is entitled to "restore and ensure, as far a3 possible, publio order 
and safety" in the occupied country, but it is at the same time bound to 
"respeot, unless absolutely prevented, the laws in force in the country". 
According to Artiolc 2*2, "the occupation extends only to the territory 
where such authority has been established and is in a position to assert 
itself." Tnus, an oocupying Po-./cr is entitled to excroise its own 
jurisdiction only in so far as t. is is absolutely necessary in order to 
iiiaint in public order and safety in the occupied territory. This, for 
instance, entitles the occupying Power to have its military tribunals 
operating for offences committed by non-belligerent individuals against 
members of the oocupying forces and other authorities. But, -and here 
is the main point, - this is a restr ictive rule, the spirit of whioh has 
been olearly defined in /article 43 > and ~v. hich can never authorise an 
oocup.ying Power to ext e nd its j uri sdiction beyond the limits imposed by 
the purpose of occupation. 

Tliis being so, the trial of Jugoslav citizens by the Tribun&le 
Speoiale in Rome represents a conspicuous instance of usurpation of 
sovereignty in violation of Article 2*3. Namely, the Tribunale Speoiale 
in Rome is a court which was set up for the protection of the Pasoist 
Regime in Italy , against Italian anti-fascists, and thi3 in poacc time . 

I t was a n instrument o f Italian hom e policy, of internal Italian political 
affairs, which, both with regard to its constitution and its jurisdiction, 
had nothin g to dopith the occupation of another, country in war-time, and 
which oouid never, therefore*, be extended beyond the borders of Italy, and 
never be applied to inhabitants and citizens of a country temporarily 
occupied by the Italian forces. 

• 

In other words, the Tribunale Spuci. le in Rome v.t-.s n ot one of the 
courts that could have been put into operation according to "Article 43. 

For this reason, the very fact that this court exercised its 
jurisdiction over Jugoslav subjects under Italian occupation represents 
in so a violation of the existing Treaties. A violation which in 
International Law we core accustomed to classify as acts of "usurpation 
of sovereignty." 

The relevant legal consequence of such a situation is that 
sentences passed by this court on Jugosl v subjects under Italian 
occupation were illega l, and that, as a further c nscquencc, they 
represented crimes perpetrated through the channel of this particular 
judicial instrument of political oppression and persecution. 

So, all death sentences passed on Jugoslav citizens by this court 
are tantamount to murders, the- court lacking 'nry leg..l authority to 
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pass such sentences. All scntcnocs of life imprisonment or shorter 
tejms arc likewise tantamount to illegal internment and deportation, 
for the some* reason. 

In this lies the true legal significance of the exercise of 
jurisdiction by the Gribunale Speoi le in Rome ov<-r Jugoslav subjects, 
and it is an issue that emerges not only from contemporary 
International La :, but u.lso from the International Law of the last 
century. Therefore, all remarks made in Doc. 1/25 as to the possible 
validity of the sentences pronounced by the Tribunalc Speciale in 
Rome on Jugoslav citizens, are irrelevant. 

As a final point of importance, it should bu pointed out that, 
the task of th<- Tribune lc bpeoir.le in Romo being focussed on the 
protection of the- Italian Fascist Regime as such, it represented even in 
Italy, in regard to Italian.bora subjects, an arbi t ary instrument of 
unlimited pov/er to crush ary semblance of no n- co. up liance v/ith the Fasoist 
Regime. It is, therefore., . uit~ oO X VU1 Jm bb t guarantee it could 

give when applied to subjects of n occupied country, and more 
particularly to subjects of territories which. the Italian Fascist Regime 
occupied v/ith the undisguised intention of annexing and forcibly 
incorporating it into Italian land proper. 

* l 

In viov/ of the above described position, the following sentences 
passed by the Tribunale Specials in Rome, as described in the charge JIo: 
1323, can already at this stage of vry analysis be considered as war crimes: 

1. The sentences mentioned on pa> 4 under 1 and 2, insofar as they 
..ere passed on Jugoslav of Jugoslav citizenship. 

2. The sentence passed on Leopold Lado CERiluIjJ, born in Trieste in 
1889, but a Jugoslav citizen since 1920, i-.c. the t me of the 
incorporation of Trieste, Istria and Gorizia into Italy; and that passed 
on Josef ZIDARIC, born in Trieste in 1919, but a Jugoslav citizen since 
after that time (page 4* under l). 

3. The sentence passed on Bruno GACINA, a Jugoslav citizen since 
1918, who alwT.ys lived in Jugoslavia, for reoonnaissance vork while .on 
military duty the dray be fore the Italian attack against Jugoslaiva, i.c. 
before the state of \mr betv/een Italy and Jugoslavia existed, both de 
f acto and de jure (page 4, under II). 

4. Tire sentence passed on Franc FRIKOZIC, a Jugoslav oitizen since 
1913, who had always lived in Jugoslaiva, because he perforraed his 
military duty 1933-1935, whilst on mi lit/ ry service, as a Gendarme on the 
Italo-Jugoslav border (p-ge 4* under V). 

5. The sentence passed on dugen ifATCOVIC and Venceslav BAN, Jugoslav 
citizeiis from the beginning, because they approached the U.3. Consul 
General in Zagreb with, a view; to obtaining protection for four ships 
belonging to w^TCOVTC (pages 4-5» under VI) 

$. The sentences as sod on Josip ZNIDARSIC and Ivo STURGAR, both 
Jugoslav citizens from th. beginning, for having given military information 
about the Italian Ar..iy b efore the ..-or, in 1933 and later - (page 5, under 
IX). 

7. The sentences described on pages 5 md 6 under >11 and XII, 













passed on Jugoslav citizens interned or imprisoned by the Italians 
during the war, for having "formed a revolutionary organization" in the 
internment camp (XI), or for having expressed anti-fascist view's before the 
war (XII). 


III. 

Itali an Citizens hip of Jugoslavs a3 an Alleged L egal 
Basis for Exculpat ing Individ uals Guilty of V/ar Cr ime s 

This appears to be the chief objection rai seel in regard to the charges 
No: 1323 and No: 1339s 

• • 

(a) As to the charge No: 1323* the objection is formulated as follow's 
in Doc. 1/25 (page 1,11) 

"No exemption of Italian citizens of Jugoslav race 
from Italian jurisdiction can be claimed for the 
time •..‘hen the disputed territory undoubtedly formed 
part of Italy, both under International Law and 
according to the municipal legal orders of Jugoslavia 
end Italy." 

This means that Jugoslavs of Italian citizenship could Im.fully be 
tried and sentenced by the Tribunole Speciale in Rome because they were 
Italian subjects, and th..t members of this court are, accordingly, 
completely exculpated on account of such a legal position. 

(b) As to the charge No: 1339, the beating and torture of Jugoslavs 
of Italian citizenship in the prison prior to their trial by the Tribunale 
Specific appear, likewise, not to repr^.sent war crimes, because thu 
victims vrore Italian, and not Jugoslav subjects. 

So, the sole fact that the Jugoslavs in question happened to hold 
Italian citizenship seems to prevent OoKi.iittec I from recogr 3ing that 
crimes committed agaan3t them i n exactly the same circu m stances a nd in the 
sowa . way as those perpetrated against "Jugoslavs of Jugoslav citizenship 
arc \/ar critics which entail punishment. 

Tills is a far-reacliing conclusion that deserves a very careful 
analysis, with regard to its consequences, - and these arc manifold; 

1. First of all, to decide upon the legal nature of an offence solely 
according to the citizenship of the victims means operating on a purely 
formal istic basis, which is not only typical of the schools of tnought of 
the past, but is in contradiction to the most recent developments in 
International Law. In our particular case, this formalism is displayed 
in that a legal stat us, which v/ns created ever a snorter of a century ago 
(1918-1919). is t r.ken for granted and in .nitornoticolly considered as being 
3till valid. no r.d ys, -.without any consideration of the ch anges that have 
occurred since that time. 

In other words, this moans isolating a legal phenomenon from its 
surroundings, i.e. from the complex of facts which preceded it and 
rendered possible its appearance in the .’.world of La.:, and after having done 
so, applying it mechanically to ary particular situation in the world 
of realities, regardless of the time and of new facts and circumstances. 








One of the consequences of such a '..ay of legal thinking is that 
if it ':erc justified at all a general principle, vre w'ould have 
never /itnessed the sweeping developments which took place during 
thi3 war in International La.;, moreover, we ourselves, of the 
United Nations /ar Criuoo Corauiasion, -would never have been in a 
position to contribute to these developments. 

I refer hero to the Agreement for the Prosecution and Punishment of 
the iiajor './ar Criminals, with the Charter embodied in it. According to 
the Agreement and the Clicrter .many deeds acc ompl i shed long be fo re the 
'..•ar (193^ onwards), and \:hich up to the present w ere not co nsi dered a3 
criminal acts, hav e definitely boo n recognised as primes in Intern ational 
Lav; . 

Such a recognition, related to acts performed between tho two wars and 
during this v.ur, was dictated by the changes \iiich occurred during that 
period of time, changes so profound and significant that they literally 
revolutionised the legal concepts existing hitherto. Thus: 

(a) The aggressive ear prepared by the European Axis from 1933 onwards 
and launched in 1939 was in 1543 classified a3 a crime agiinst peace, - 

a legal concept in respect of which, only a year ago, Committee III said 
it could not bd accepted lege 1. ta (Doo. III/9, 15 Sept. 44,i). 

(b) Heads of State wore taken as penally responsible for the 
preparation -.nd launching of aggressive wr.r; 

(c) Ko automatic exculpation ’.as recognised in respect of offences 
cornu, tted upon superior orders. 

(d) The oonccjjt of criminal organisation was introduced as being 
liable to bo applied to offici.1 State bodies bearing all the external 
requisites of legality. 

(e) And, finally, - for the purpose of this report, the most 
important issue is that "murder, extermination, enslavement, deportation, 
and other inhuman acts committed against any civilian population, before 
or during.; the war; or persecutions on political, racial or religious 
grounds... . whether or not in violation of th- do. atti c law* of the country 
where perpetrated" ..arc also recognised as being crimes in International 
La.;. They /ere classified . 3 "crimes against humanity". Further 
cnsidcrati,ns on this issue will be given later on. 

It is quite evident that all these legal issues could hover have 
been arrived at, had we abided by, and -.arc \ro to abide by the sacrosanct 
principles of pre-1539 Intern. tionr.l Lav;, considering them automatically 
valid for the state of affairs of our present days. 

However, thus is the veiy tiling th t is being done when tho citizen¬ 
ship of a class of victims of war crimes is raised as a legal obstacle for 
dealing with these crimes. Ibis again a reference to the lex lata of the 
past, as if International La had the magic property of being on 
immutable cu lity per sc , e.an oing froi.i a transcendental power once Soft 
for all. 

, 2. Therefore, to put forward sue), an argument as tliis does not yet 

mean at all that it is really still valid. Tho answer to this question 
depends entirely on whether the re: ont existing circumstances permit us 







to persist in using the argument, or whether they lea.d us to revise it or 
possibly even to r.b.andon itv 

3. Reference vns made above, p; ra.. 1 (c), to the recent recognition 
that in International La.-: t..ore .are 'brimes '-gainst humanity". 

This recognition (Charter of International Military Tribunal, Article 
6 , (c)\ van node to cover a series of cri anal nets rogc .rd.les s of the 
citizenship of the victi ms, inclu ding oximes co tatted by the Govemt.ont 
and c uthoritieo of the Europern Axis again st their own citi zens, both 
before, and during this war. horuover, as a vaoint of direct concern 
in connection with both charges No: 1323 and 1339> this vrc.s recognised 
expressly regardless of "whether or not" such crimes vroro cor.i it ted "in 
viola tion of the domestic lo.v of th - country -. .here perpetrated," do, the 
fact that a* "cri..c" vr.s cctt. a cted "in compliance v.ith and* in" pursuance of 
the do: ;cstic lav.' of the Europe n Axis, is also definitely irrel evan t 
haviiv; regard to the original n. turc of the nets coaitted. 

In Doc. l/23, page 3, VI, it was to a certain extent visualised 
that ..iony of the crimes described in the Charge No: 1323 fall within tills 
oategory, but with the \rr ong opinion tlv-t they should be referred to the 
Allied Control Ccoaission for Italy and, therefore not dealt v.ith by the 

Co-.j-U.oui lit 

r • * 

Tiiis opinion i3 v/ro:v. for tlx folio..ding reasons: 

The crimes provided for in Article 6 of che Charter are of tJiroo kinds 
crim.cs again.t peace, v.va' cri. „s, arid crimes agednst hu.mnity. But from 
tiiis enumeration it docs not follov that tlx work of the United Nations 
Y/ar Crimes Co. mission is c onfi ned solely to the second of the three 
categories, nor that the• porpetr. tors of the "crimes against hu.anity" 
have to be tried only by tile IntcivvvLi ..v.l Tribunal. 

TCc arc parti cur .' 0 * 1 ^' concerns hero • ith the category of "cri .cs against 
humanity" because it has very close connections with that of war crimes 
proper. Sometimes, as vc shall no see, it merges entirely with war 
crimes in the narrower 3onso. 

As far as "ci'ii.es against hu - .. nity" '.Toro perpetrated by the Axis 
Govurn.»vnt og.dnst t’uir own subjects (■"civilian population" as it is 
defined in Article 6 (c)), they represent w ithin t lx bo rd e r s of the Axis 
countries the same ’.and of ori. »es which they perpetrated outside their 
borders, against the civilian population end subjects of the countries 
occupied by their armed forces. Hoi*c the "ci-ii.ies against humanity" are 
exact counterpt'rts of "war criwe-s", utk the sole di fei’oncc tha t inatoad 
of having been oom dttcd 'against alien citizens in an occupied country, 
they wer. porpetr.-ted against the citi'scr.r. of these very Arts countries. 

•On the otacr hvnd, as far .3 "ori icw .g in. c humanity" were perpet- 
r. .ted age inet citizens of n occupied. country, they represent not only a 
separate class of cri..;es to be dealt ith l;i ddi tion to the class of 
war cri es, but they then represent ax oxte:.si on of the very coi.ce t of 
war crimes. In ether words, they ar. then nothang more noj- less than 
war cri-.n-s. 

Such a close connection bet c./.: the pro a a of cri et cl oified 
separately in Article 6 is indie..ted in p , (), wh.-.r reference is 
a. .do to the "persecutions on ; ci.al or ruligioua .rounds". 

Thercas "crimes against hu unity" - such s 'han der, oxtonauu tion, 
enslavement, deportation rnd ot!xr :iv'U . n vets comitted ng anst any 
civilian population, before, o.a umi:v* the war .... ,v<; -their separate countci^- 
ports in che ca tegory of " .r\r cri. .es" (Article 6, ,. x.a. o), tiiis ir not 
tiie case ..ith the .above .miti vied pornoeutione. These are cri es icl. 
fall oriy mite the cr.te ory ox "ori .us yainot humanity", but as such 
they are of encec w fch hr ve been porpetr*: ta bath in iu ibis .an . the 







occupied countries. That is viy Article 6 (c) refers tc» the.". 1 , as offences 
v.iiich vere perpetrated "in execution of or in connection with any crime" 
filling, ithin the category of either " cri.es against pence" or ;r.r cri .os" 
or even the other hind of "wri. es • .gaihot huu vanity" mentioned in the first 
part of pern, (c). 

It thus appears th t at least suae -'crimes against huavanity" nerge 
\/ith "•..•or crimes", 'nd that then no diet-notion con be dram between the:'.. 

This indicates sufficiently cle a.ly that the classification of cri.ics 
in Article 6 of the Charter, particularly the separate olassific ticn of 
"war cri. os and cri. os agsAnst humanity" should not and cannot bo t a .cn 
rigidly, as if these were quite distinct class..: f intom .tional crimes. 

It is on account of 3uoh a. close relationship between all these cate¬ 
gories of crimes that the major war cri. inal a .are regarded as being 
guilty not only if ".v\r ori-cr.' 1 , but Iso of "the other two categories. 

And it i. for the acuvie r .s.n that Tribunal set up for the punishment of 
major war criiinals is co:a otent to try then for .11 th< tliroc classes of 
crii iCs, 

If wc, now, look at the cuestion of jurisdiction, tnc follovdng •re 
the issues deriving fro:, the pmviri ins of the Agree; sent and of the 
Clisxter. 

Cri. os against peace, being the e xclusi ve responsibility of the amjor 
v.'rjr orii.iinals, it is obvious that, .as to this category of cri .es, they can 
and .ill be tried only by the Intern .tional .d litc.ry Tribunal. 

But this is not the case where "vrrx cri..i03" and "cri .os against 
humanity" axe concerned. As to these two categories, there arc also two 
categories of cri. in-.Is: the master organisers and instigators, i.e. the 
. ajar xsx cririnals, and the porpetrncors, i.e, the le3scr or ordinary \,nr 
criinals. It in obvious that not only perpetrators of "war cri.ics but 
also perpetrators of "oriaec against huiwnity" oust be tried for their 
ai-deeds, fince they Jo not fall within the ca tegory of ..'a.jor war cri inr.ls, 
they cannot and vdli not be tried by the Intern.ation 1 Tribun A. Tncy a/i.'.l 
have to be triexl according to the principler laid down in Articles 4 end 6 
of the Agreement, ..rich cover all the cr jh.es provided for in rticle 6 of 
the Charter insofar ..s they were pcrputr.-.bed by criuinr Is pthor then those 
define-d as ".major -.-a r cri in Is." This aicans th" t they h Ve to be tried by 
the national courts of the countries ".Ifectud, 

No./, whether "cri..... a.g in. t humanity" perpetr ted by the Italians 
ag.inst Jugoslavs of Italian citizenship, will .ve-ntu lly be tried by 
Jugoslav or Italian court a or by some sort of : i ed courts, has nothing to 
do vith tiic right of the Jugoslav Govern vent or any Govern ent to bring such 
cases before the T/ar Cji : Ca.i is ion for uxar.iinr.tion and registr ti -n. -\e 

only relevant point ia whethe these cases f all within the competence of the 
VJor Crimes e mission. The .'Jfis’„’tr leaves us in no doubt: the ’7.ar Criie.a 
Commission dealt vith all the three categories of cri e long before they 
were formulated and classified as they arc in Article 6 cf the Charter. It 
registered or prepared evidence regarding the criminal pl:.ns of the 
rr.jor cri ire.Is; the* persecution and extermination of Jews in the Avis 
countries; the cri .es porpetrr.be.’. by nationals of one A.As country " gainst 
the nationals of other Axis countries, such as crimes ccv.itted by Ger ms 
against Italians; and the like. Thus, the '.far Cri . Co:.:.At ion is 
undoubtedly the comp tent body to e;a_iine an register xy case rcl ted in 
ny of the cri.cs hich were re-cl.assifii in Article 6 of the Charter, :vd 
there is no other body th t cou: '. possibly be substitu ed for it. 
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Therefore, the Yugoslav charges Mo: 1323 -md 1339 or ai\y other similar 
charge should be dealt with by the Commission in pre'ciBely the s-mo .ay a a 
other charges. That is to say, the cri. inr.ls should be listed on premia 
facie evidence, and this ould be done itliout prejudice to the question 
of jurisdiction raid trial, e:e\ctly as is being done in rogord to charges 
related to major ..ar criminals, or to crdmiirv.Is ..anted by two or more 
countries, or eventually to cri.inals -./ho id 11 be tried by Allied courts in 
cnc.y territory. 

Tile question of jurisdiction does not interfere at all '..ith the 
competence of the hr Crimes Cor.i ission. 

4. As a vv.ttor of particular legal interest, I wish to point out that, 
even if the recently signed Agreement and Charter Iind not made i^uito 
clear that the citizenship of the victims of war crimes is not a relevant 
legal question, the '/Tar Crimes Comr.ission ..'ould have been entitled to 
create a precedent of this sort on its om. 

It could have done so on the b' sis of the now facts and circumstances 
'..Mch I h. ve mentioned previously as determining alterations of 
International La-.a 

' '.hat arc these new facts in our particul r case, i.e. in the cae of 
Jugoslavs of Italian citizenship being persecuted by the Italian 
authorities? 

In Doc. 1/25, it ic stated: "It is veil known that as a .r.ttcr of 
la-./, Italy had even no obligation to-.-rds her : inorities ...nmlogous to 
those accepted by other States in 1919/20". But it is • lao ..-ell ltno .n that 
at that time Italy undertook no sucli obligations on the grounds that she 
v.-as "a civilised country.", wh_dh, for tliis particular reason, had not to 
>iod,it&elf in respect of minorities. Tliis was the matt e r _o f fact tlir.t 
lay behind the matter o f Ire/, so tlir.t tliis " i-iatter of la w"is to be 
recognised only so long as the "matter of fact" which justifies it is 
still in existence. 

It is not my purpose here to argue over the persecution of the 
Jugoslavs under Italian rule between the two wars, for tliis is also "a 
well kno-.m" fact. '.That matters hero is the persecution of these Jugoslavs 
during tlic present ./ar, the fact 3 described in the charges No: 1323 and 
1339 being related to tlir.t period of time. 

Here are the frets in brief: 

Mien Italy attacked Jugosh via in April 1941, the Italian Govern .e-nt 
openly abolished any distinction bet-./oon Jugosl. vs under her pre-car rule 
and Jugoslavs in the newly oce-upied territories. They. dc facto, appli ed 
the sane treatment to ..11 of th em. For the Jugoslavs of pre-./or Italy r 
thi3 meant r.n inorease in terror, and for those from Jugoslavia proper it 
moant the introduction of systematic terrorism. 

Tlie reasons for such an action \rcrc very simple: 

Italy laundied an agressive -..-ar against Jugoslr.vi bee .use her 
Govern, lent .anted to annex a Very 1 rge proportion of Jugoslav territory. 
Tliis v/as £.n avov/ed policy, conducted openly long before the -r.r; the 
asso.ssinc.tion of Kang Alexander in 1934; the active assistance given by 
the Italian Government to Croat irredentists known as "Ustaclii" rid led 
by the quisling Pave lie before .nd after 1934; nd the Italian claims 
for DaL.iatia are -well-known facts. 












The avowed aeons of attaining .such an aia oonsisted of- literally 
annihilating the "Slav" population in the coveted territories, either 
through biological exter..iinr.tion or by forcible "Italian!sation" 
(denationalisation), in both eases by neons of 3ystoivatic terror! an .nd 
persecution. 

In this connection the Italian Govomuont h:\d all the acre reason 
for .ranting to get rid, once end for all, of the "Slavs" fron Italy, 

;dd to prevent Jugoslavs fron both territories, vhan they united by their 
occupation, fron uniting on their own initi tivc as a fighting nation 
ng'in3t the Italian invaders 'nd oppressors. Having invaded Jugoslavia, 
they felt that they '..'ere definitely relieved of ary fear of Jugosl v 
interference, and then openly and ruthlessly started persecuting the 
Jugoslavs under their preV.ar rule. . - *.V 

J ' :gaalr v 

So, the Italian Goverauent treated all the Jugoslavs fron both 
territories on an exactly identical basis, i.o. as a coupact national 
corxiunity which 3tood in the a.y of their inperiallstio aims. And in 
doing 30 -and this is the first important point, - t hey not only over- 
stepped the Measures v.hich they could hr.vc been entitled to introduce in 
accordance with the Treaties, but unlc r .shed a reign of terror .hieh can 
be compared only ..1th that which has been cinducted by the- ilazis. 

.■Vow tliis fact euerge further relevant developments. 

In Imposing the criminal tre. -.taunt on Jugoslavs fron both sides, the 
Italian Government recognised in f ct that they either never had or at 
least no longer considered and treated Jugoslavs in Italy as their 
subjects. They the..’.selves rejected this "legal for..;" by acting -in 
contradiction to it. It is out of the unilaterial rejection, deliberately 
accomplishod by the Italian C-overn lent, tlir.t ci.iergcs the chief feature 
relevant fro., the .legal point of view, 

• * ! 

By treating Jugosalve frop. Italy as if they v.vrc Ju;;od v cilizcna, 
and tliis in conoroto noant as e nemies of Italy, the Italian Govern, ont 
assimilated then in every respect to Jugoslavs fron Jugoslavia proper 
and thus abolished do facto the last legal link existing between then 
and t..ose Jugoslavs. In other words, they de facto deprived then of 
their citizenship and of the rights at. .eked to it, and - again do facto - 
'attribut^d to then Jugoslav citizenship. 

« 

It is only thus that one can understand th t there was no norcy for 
the "Slavs' in Italy: they vr re a!,,ays consid ed as aliens, in 3pitc 
of their Italian citizenship>, and for a conpar tivcly long time before 
the war and during the „rr, they •..•ere- openly tre. ted as not.iing else but 
enonies. 

This is a fact that cannot be ignored, because it entirely reverses 
the position which, all through Doc. 1/25 , it is assumed still existed 
before .and during tliis war, as it was sup; os .d to h ve existed in 1918- 
1919. If we had to ignore it in spite of the facts, this irould result .n 
a ridiculous position, sinilar to that af the stubborn theoritici-j; who, 
seeing hi a theory negated by facts, replied: "T..nt pis pour les frits". 

he are thus confronted with a deter, dneu do facto status which has in 
an appropri to way to b.. treated do j ure. 

The answer dc jure is very simple nd already determined by the 
general principles discussed above, dth regard to Article 6 (c) of the 
Charter. 


* ' 
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.Tien r. European Axis Gov^rnuont and th^ir officials treat a -.-hole 
raoi.il (national) co:.l .unity as outlaws '.nd. persecute then on tlie sole 
basis that they belong to a non-Italian race, whose motherland happens to 
be a neighbouring state at war idth thr.t Axis Gov«_rn..vni,. - there is no 
doubt that there can be no exculpation in respect of cri- .ee con ittcd 
against that co. - .unity on the sole grounds tlv.t the victims ..•ere "citizens" 
of the persecuting St'"to. 

To raise ana ijvict upon such an argument ;-uld . .eaui nothing le3S than 
giving hypocritical legal cover to a scries of despicable crimes. 

Tha.t is ■ iiy, the ,'ar C r i.iei Coruission, confronted r/ith the facts 
described in the foregoing paragraphs, could and should have, even without 
reference to the recently signed Agreement, created the precedent required 
in view of the above facts, exactly as it has done in respect of many r.iost 
important principles .hi eh ire re subsequently adopted in the Agree; .ont of 
August 8, 1945. 

6. Connected with these last rcioarks is r. final important point, 
particularly in respect of the charge No: 1323. This point is related to 
the folio .ding views expressed in Doe. l/25» page 1, II: 

"S ven if it be admitted (and as 0 mtt cr of fact there 
can be no reasonable doubt about it) 'that the sent ence 
inposed by the Court on the Italian citizens of Jugoslav 
race.. .wercT unjust, illcg 1 and even criminal, International 
Lav; does not recognise the right of a. racial minority 
to rise against the State under './hoso jurisdiction it 
foil under the 1919 Peac e Treaties. 

The opinion that "International lav does not recognise the right of a 
racial rdnority to rise against the State under ..hose jurisdiction it c'joo 
under the 1919 Peace Trestles 1 ,' in spite of the admitted illegality raid 
criminality on the part of the State, is as for.aalistic and as strong as 
the opinion expressed as to the legal effect of "citizenship". 

In tines when all the leading Allied Powers hive' fostered and given 
direct help to ar\y individual or group of individuals in the territories 
belonging to or occupied by the Axis in conducting active operations again¬ 
st the foes of the Allies, and .hen Allied liaison officers v/erc sent to 
assist Jugoslavs from Istria and Trieste to rise against Italy and 
ns. to rial supplies voro given to then by the armed forces of these Allied 
countries, - in it not obsolete to talk about "the right to rise 1 ' in the 
nano of International La - ..'? 

Here again, reference should be r.r.do to’ the facts that precede Law and 
dc-tcrraino its principles. 

It is true that many Jugoslavs from Italy organised guerilla detach¬ 
ments and later joined the ranks of the- regular Jugoslav Airy of National 
Liberation. Bat it i3 also true that: 

(a) these very Jugosl :vs belonged to units which wore an integral cart 

of the Allied forces fighting against Italy, officially Recognised as such 
and officially carrying out operations combined with teosc conducted by 
the Allied Supreme Comond. • 

(b) these wry Jugoslavs were literally driven by the Italian 
authorities themselves to react in self-defence against the terror to 
..•hieh they ’were subjected. 







In Buch circa’.stances, is jt still possible to deny to nemb&rs of thi3 
racial community raid of those armed forces the right of all the Allies 
affected by war cri: :e.s to call for just re tribution through the 
cippropri. te Allied body, on the sole grounds th t they '..'ere ''Italian 
"citizens"? Is it possible to treat them as Italian subjects ary longer, 
after they have been de facto deprived of their citizenship? And is it 
still possible to consider tint an inotr :.*e t of political nd racial 
perseettion, such ra the Tribunale Spooialo in Roue, -./ns entitled to 
condcun theso people criminally no rely because they were of Jugoslav rr.ee, 
as T.8 implied in the above quotixlparrgraph of Doc. 1/25? 


I subait these questions to the Commission. 

IV. 

Conclusions 

7. (a) As a r.iatter of principle, i an of the opinion that in 
e3ti:.t.ting the relevant legal position in respect of the two diai'gos, the 
Co: d.dssion should refer to raid base its conclusions upon the legal st tus 
de facto created by the Italian authorities before and during tills -.Tar, and 
not upon the for.nl stf.tus de .jure vhiah v/r.s created in 1919 . 

(b) It 3liould, further, apply the issues provided for in article 6 (c) 
of the Charter of the International idlitary Tribunal. 

♦ r 

(c) According to both the c lega.l bases the Cou.iission shottld recognise 
that offences eo. ..litted ag inst the Jugoslavs of Italian oitizenship on 
political or racial, grounds are cri .os coding i/ithin the provisions of 
Article 6 (c) of the above Charter, regardless of the Italian citizcnsliip 
of the Jugoslavs concerned, and regardless of wliotitElthnscicriaos. dorc 
cou.dtted. through the judicial machinery or otherwise. 

It should also recognise that, according to the said Article 6 (c), 
the fact that the Italian authorities and courts right have co.adted these 
crii .es in compliance v/ith the Italian domestic la./ is irrelevant. 

(a) it should recognise as a further relevant point that acts committed 
by Jugoslavs of Italian citizenship in self-defence against the 
persecution and terror carried out ag inst the:.’, on political or raci.: 1 
grounds, such is their joining the ranks of the Jugosl v Ary, does not 
justify the Italian authorities in their application of further persecution 
and terror on the sole basis th t these Jugoslavs escaped ersecution by 
taking refuge in the ranks of the Jugoslav Any. ‘laving do facto 
outlawed th*- whole Jugosl' v comaamity,- and exposed* its embers to terror, 
the Italians cannot, at the sane time, claim the right to punish then for 
having taken steps in order to escape the eonsecuenccs of such an outlawry 
and terror. 

8. With regard to the aforesaid, the Commission should: 

(a) Inscribe on List A all the individuals accused n the charge No: 
1339 for having beaten and tortured in the prison the Jugo: 1 vs concerned, 
prior to their tidal by the Tribunale Spool .le per la Difesa dcllo Stato. 

(b) Inscribe ,on List .I -II the ccueed named in the charge No: 1323 
on account-of the cri:..*-.: discussed in tills document, I. and enumerated on 
page 3 fr*.*.i 1 7o 7, • as well c .n account of the other cri. .es described 

in the charge Nd: 1323, sfiLsequent3y uupplm ur.tod by new- details -in the 
Addendum po-usemtod to the <ia ; dflqinn. 



(o) All the crd linr.ls, v.-ho h ve cxx.id.tted offcnoes against Jugoslav 
citizens, should be entered, on List A as being guilty of war crL.ies, and 
those '..ho have coiadtted offences against Jugoslavs of Italian citizenship 
should be entered on List A as being guilty of criacs against hu. innity, 
nnsiely, persecution on on political or racial grounds. 


1/31. 

6th September 1945, 


* 


V 

\ UNITED NATIONS WAP CRIMSS COMMISSION. 

COMMITTEE I. 

Report by Mr, E. Sch?/elb on documents submitted by the Jewish Agency 
for Palest ine, concerning 576 German instigators and perpetrators of 

Grimes against Jews. 

!• The Jewish Agency for Pclestirw prepared for the use of the United 

nations War Crimes Commission, and presented to the Commission, documents 
concerning 576 German instigators and perpetrators of crimes against Jews, 
According to the covering letter, the material was prepared over a number 
of years and is based on a thorough interrogation of Jewish refugees 
arriving in Palestine from Europe, during the war. It is stated in the 
covering letter that seme of the personnel responsible for the interrogation 
of the refugees and the compilation of the documents, who have speoial 
qualifications in this field, would be pleased to place themselves at the 
disposal of the War Crimes Conmission and would be ready to come to London 
or to be sent to Europe, if required, 

II, The material submitted by the Jewish Agency for Palestine consists of 

one box containing "Reference Material", which contains the following reports: 


K/l. The Extermination of the Jews of Krakow, 

K/2. The Extermination of the Jews of Bochnia, 

k/ 3. The Extermination of the Jews of Tamow, 

1 / 4 . Forced Labour Camp for Jews at Trzebnia, 

K/5. The Extermination of the Jews of Debioa and sub-district, 

x/6. The Extermination of the Jews at Sanok, 

$ 4 . $ st . 

L/l/b. Extermination of Jews working for the Lwow Branch of the 
"Todt Organisation" in Persenkovka Camp. 

L/2, The Extermination of the Jews of Drohobycz Town and District, 

1/3. The Extermination of the Jews in Stryj and vicinity, 

L/6. The Extermination of the Jews in Czortkow and sub-district, 

l/7. The Extermination of the Jews in Xolomea, 

L/7a. The Extermination of the Jews in the sub-district of 

Koloraea (Kossow and vicinity). 

L/7/k, The Extermination of the Jews in the sub-district of 
Kolomea (Kuty) 

L/7/c. The Extermination of the Jews in Horodenka and vicinity. 

l/7/d. The Extermination of the Jews in Sniatyn. 

R/l. The Extermination of the Jews in Radom Town and distriot, 

S/l. The Extermination of the Jew3 in Sosnowiec, Bendzin and 

vicinity. 


III, In addition to the general reference material, the Jewish Agency for 

Palestine have submitted four boxes containing 576 individual files, each 
devoted to one criminal, containing his personal particulars, his general 
description and a statement of Iris oriminal activities always with cross 
reference to the "Reference Material" described in the preceding paragraph. 


IV. v An alphabetical list of criminals containingreferences to the general 
and special files has also been placed at the disposal of the Conmission, 

V. This writer has, naturally, not had time yet to examine in tail all 

the 576 charges, but even a superficial perusal of the material shows that 
it has been collected and arranged very conscientiously and adequately. 
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VI. A s to the further procedings of Committee I and the United Nations War 
Crises Commission, the following possibilities appear to exist: 

(a) The crimes were all committed on territory which forms part 

of the £olish Renublic in its pre-war frontiers. Under the arrangements made 
since 1940, part of the territory now belongs to Poland and part to the U.S.S.R. 

(b) All the victims who have been killed, ap ear to have been predominantly 
Polish nationals. Survivors are predominantly either Polish nationals or 
citizens of the U.S.S.R. 

(c) In view of what has been maid under (a) and (b) it would be in 
accordance with the usual procedure of Conmittee I to invite the Polish National 
Office to present to the Conmission charges based on the material of the Jewish 
Agency as far as it concerns crimes conmitted on territory forming part of 
present-day Poland, and crimes conmitted against Polish Nationals. 

(d) As far as crimes conmitted on Soviet territory are concerned, only a 
Commission charge can be produced. 

(e) In view of the fact, however, that all the 576 charges form one whole 
and tliatall the files are connected with each other and with the "Referehce 
"Material", through references and cross references, it is worth considering 
whether some particular procedure should not be decided upon by Ccmnittee I 
and agreed upon with the Polish National Office, e.g. the production of a 
Commission charge endorsed as to those accused, wham tlie Polish National Office 
should designate, by the Polish National Office. 

It goes without saying tlxat part of the persons indicted by the Jewish 
Agency for Palestine are already on the Conmission's lists, mainly on charges 
submitted by the National Office of the Polish Government in London. 

(f) T/hatever vi evr Conmittee I will take in dealing with this case, some 
deviation from the usual procedure with regard to questions of manipulation will 
be hecessary for it would place too great a burden on the Conmission Office to 
copy the 576 files and all the references in the usual my, 

(g) Probably the appointment of a 3 ub-conmittee of Conmittee I to 
examine the 576 charges in detail would recommend itself. 


V 
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1/32. 

15tll September 1945* 
UNITED NATIONS HAR CRIMES COMMISSION. 



I. In the note prepared for the meeting of Committee I of the 12th 
September 1949, I have outlined ny suggestions for dealing with this 
case. The suggestions were, in effect, that all the persons mentioned 
in tiie French charge should be put on 'A' with the exception of about 12 
persons,- mostly women, v/ho were employed as translators and typists only. 
As to them, I suggested that they be listed either on 'S' or on 'W'. 

II, The fact that the consideration of the. case was adjourned for one 
week makes it technically possible to apply the general principle 
outlined in ny note in more detail. 

I, therefore, enclose a list of the persona charged by the French 
National Office in their list of accused persons consisting of 16 pages. 
In the enclosed list, the names are arranged in alphabetical order. 
Against each name it i3 stated in the first column on which of the 16 
pages comprising the French list his particulars are to be found. In 

the second column there is reference co the paragraph or paragraphs of 

% 

the "Particulars of alleged crime" contained in the Frenon charge, which 
deal with the narticular accused. In the same column the fact that a 
person was only active as an interpreter or typist is shown* 












NAME: 

MENTIONED IN 
FRENCH LIST 

ON PAGE: 

CRIME DESCRIBED IN 
"PARTICULARS OF ALLEGED CRIME" 
PARAGRAPH NO: 

1. 

Adrian" 

8 


2. 

Andres, 

13 


3. 

Baur 

15 



Beitlich or 

Weitlioh 11 

G.Z.A. Dactylo 

t> 

Bier 

6 

Interpreter 

6. 

Bischof 

13 


7. 

Blumelberg, 

Boemelberg, or Beumelburg.l 

General Introduction & Para. 15 


Bork 

2 

I^pist. 

9. 

Braun 

1 


10. 

Buhler 

6 

Being dealt with in Para.10. 

11. 

Ite taring 

12 

Being dealt with in Para. 7. 

1 > 

Duffner 

16 

No particulars regarding crime 
or position. 

13. 

Essinger 

5 

■ 

Paragraphs 15 and 16. 

14. 

Filips 

15 


15. 

Fischer or 

Fischerk '5 

Paragraph 13. 

16. 

Fuhrmann 

9 

Being dealt with in Para. 15. 

17. 

Gallinger 

1 

Paragraphs 3 and 15. 

18. 

Gilberg 

16 


P 

Gulich or Guilich 10 

Mentioned in Paragraph 16. 

20. 

Hager 

9 


21. 

Hal la 

13 

• 

22. 

Hector 

15 

Paragraph 10 

23. 

Hennig 

2 


24. 

Henselek 

3 

Paragraph 16. 


Hesedenz 

7 

Typist. 

26. 

Hinrichs 

12 

Paragraph 7. 

27. 

Hockenmaier 

13 


20. 

Hornke 

10 

Paragraph 16. 

29. 

Ihrig 

6 



Jelensperger 

4 

Interpreter 

31. 

Jenisch 

15 











NAME: 

MENTIONED IN 
FRENCH LIST 

ON PAGE: 

GRIME DESCRIBED IN 
"PARTICULARS OF ALLEGED CRIME" 
PARAGRAPH NO: 

\3> 

Jensen 

9 

Interpreter 

33. 

Kahlioh or Kahorsch 

i 

13 

Mentioned in Paragraph 16. 

34. 

Kelker, 

11 

Mentioned in Paragraph 15. 

35. 

Kienast 

1 

Barograph 2. 

36. 

Kilser 

15 


37. 

Korten 

4 

• 

38. 

Krabbe 

7 

Mentioned in Paragraph 3. 

39. 

Kramer 

15 


40. 

Kroncke or Arctnke 

• 

5 

Paragraphs 1,8,15 and 16, 

41. 

Kupetz 

8 

• 

42. 

t 

Lambacher 

9* 

Paragraphs 4 and 8. 

43. 

Langeribach, alias Altmann 

11 

• 

44. 

Laslo 

14 

Paragraph 16, 

45. 

Laubender 

15 


[_46^ 

Makosch 

7 

• 

Office Clerk, 

47. 

Marksteiner 

15 


' 48. 

Marin 

r 

10 

£ 

49. 

Mamitz 

12 

Paragraph 15. 

Up* 

Mauss 

11 

Interpreter. 

51. 

Meissner 

16 


• 

CM 

u\ 

Menlau 

10 


53. 

Metzger 

15 

Paragraph 16. 

54. 

Michael 

3 

Paragraph 16, 


Miohaelis. 

2 

Interpreter. 

56. 

toiler or Muller 

10 


57. 

Netscher 

3 

Paragraph 16. 

58. 

Nicolai 

6 

Paragraph 10 

59. 

Nord 

3 



Numer (Probably Hummer) 

14 

Office Clerk. 

61. 

Osfolk 

15 


62. 

Ottmann or Ottomann 

11 

Mentioned in .’aragrapl»8 and 9 


Perathoner 

9 

Interpre tor. 

64. 

Radatt 

4 


65. 

Rasong 

15 



15 
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NAME: 

MENTIONED Hi 
FRENCH LIST 
ON PAGE: 

GRIME DESCRIBED L. 
"PARTICULARS OP ALLEGED CRIME" 
PARAGRAPH No* 

--- 

66. 

Reiter 

15 



Riemann 

16 

No particulars with regard to 
crime or position 

68. 

Rostalski 

8 

Paragraph 13. 

‘69. 

Ruhlender 

3 


70. 

Subliar 

15 . . 


71. 

Schiebinger 

15 


72. 

ochimang or Schiewang 

9 

Paragraphs 2, 8 and 13. 

. 

73. 

Schlinmer 

14 

1 

Paragraphs 3 and 15. 

74. 

Schlinder or Schlindler or 
Schindler 

14 

Mentioned in Paragraph 16. 

75. 

Schlott 

13 

• 

76. 

Schmid 

6 


77. 

Schultz 

8 

Paragraphs 15 and 16. 

' 78. 

Schulz 

11 

- ■ 

79. 

Schutz 

4 


80. 

Schwarz 

15 


|> 

Seefeld 

13 

Lady telegraphist. 

82. 

Spenbath or Spenrath 

• 

_ • 

8 

• 

Paragraph 11. . 

v> 

Spindler 

10 

Lady typist. 


Stahr 

16 

No particulars regarding crimes 
or position. 

85. 

Stockmann 

10 


86. 

Tanzmann (Not on list.) 


Mentioned in Paragraph 15. 

87. 

Tatge 

14 

A 

88. 

Vissenmuller 

4 


89. 

Von Vokour 

2 


90. 

Wagner 

1 

Killed. 


Walter 

7 

Interpreter of French Nationa¬ 
lity. Paragraphs 5 and 6. 

92. 

iVanne mnacher 

16 

Paragraphs 14 and 15. 

93. 

Yi’endt 

12 


94. 

Weaer 

5 

Paragraphs 12, 15 and 16. 

95. 

Wess. Alias Rudc%) 

14 


96. 

Willenbrock or Y/illeribruck. 

8 

Paragraphs 8, 15 and 16# 

97. 

Wolff or lolf 

6 

Paragraph 2. 


















M&l 


MENTIONED IN CRIME DESCRIBED IN 

FRENCH LIST "PARTICULARS OF ALLEGED CRIME" 



98. Wollstadt 13 

99. ZaxJd. 2 


100. Zerwes 


15 









15th iiepteniber 1945 


UIiITED NATIONS 7/AR CRIMES C(M JSSIiN, 

Analysis .1* the French Charge No, Mt?. iPo.»«WPO of Wolff.) 

By a. Bohwelo. 

In the note prepared for th* meeting of Committee I of the 12th 
September 1945, I have outlined my suggestions for dealing with this 
case. The suggestions were, in effect, that all the persons mentioned 

in the French charge should be put on ’A’ with the exception of about 12 

» • 

persons,-mostly women, who were employed as translators and typists only. 
A/; to them, I suggested that they be listed either on 'S’ or on 'W. 

The faot that the c osideration of the case was adjourned for one 
week makes it technically possible to apply the general principle 
outlined in my note in more detail. 

I, therefore, enclose a list of the persons charged by the French 
National Office in their list of accused persons consisting of 16 pages. 
In the enclosed list, the names are arranged in alphabetical order. 
Against each name it is stated in the first column on which of the 16 
pages comprising the French list his particulars are to be found. In 
the second column there is reference cc the paragraph or paragraphs of 
the "Particulars of alleged crime" contained in the French charge, which 
deal with the particular aroused. In the same column the fact that a 
person was only active as an interpreter or typist is shown. 













MENTIONED IN 

CRIME DESCRIBED IN 



FRENCH LIST 

"PARTICULARS OF ALLEGED CRIME" 


NAME): 

ON PAGE: 

PARAGRAPH NO: 

1 . 

- - 4 

Adrian* 

8 


2 . 

Andres, 

13 


3. 

Baur 

15 


iV- 

Beitlich or Weitlioh 11 

G.Z.A. Dactylo 

l> 

Bier 

6 

Interpreter 

6 . 

Bischof 

13 


7. 

Blumelberg, 

Boemelberg, or Beumelburg.l 

General Introduction & Para. 15 

l> 

Bork 

2 

Typist. 

9. 

Braun 

1 


10 . 

Buhler 

6 

Being dealt with in Para.10. 

11 . 

Dstering 

12 

Being dealt with in Para. 7. 

l> 

Duffner 

16 

No particulars regarding crime 



or position. 

13. 

Essinger 

5 

Paragraphs 15 and 16. 

14. 

Filips 

15 


15. 

Fischer or 

Fischerk 5 

Paragraph 13. 

16 . 

Fuhrmann 

9 

Being dealt with in Para. 15. 

17. 

Gullinger 

1 

Paragraphs 3 and 15. 

18. 

Gliberg 

16 


V 

Gulich or Gullich 10 

Mentioned in Paragraph 16. 

20 . 

Hager 

9 


21 . 

Hal la 

13 


22 . 

Hector 

15 

Paragraph 10 

23. 

Hennig 

2 


24. 

Henselek 

3 

Paragraph 16. 

V3^ 

Hesedenz 

7 

Typist. 

26 . 

Hinrich3 

12 

Paragraph 7. 

• 

r- 

CM 

Hockenmaier 

13 


28. 

Hornke 

10 

Paragraph l6. 

29. 

Ihrig 

6 



Jelensperger 

4 

Interpreter 

31. 

Jenisch 

15 












• 

NAME: 

MENTIONED IN 
FRENCH LIST 

ON PACE: 

GRIME DESCRIBED IN 
"PARTICULARS OF AUEOED CRIME" 
PARAGRAPH NO: 

S3* 

^Jensen 

9 

Interpreter 

33. 

Kahlioh or Kahorsoh 

• 

13 

Mentioned in Paragraph 16. 

34. 

Kelker, 

11 

Mentioned in Paragraph 15. 

35. 

Kienast 

1 

Paragraph 2. 

36. 

Kilser 

15 


37. 

Korten 

4 





» 

38. 

Krabbe 

7 

Mentioned in Paragraph 5. 

39. 

Kramer 

15 

e 

40. 

iProncke or Kramke 

5 

Paragraphs 1,8,15 and 16, 

W. 

Kupetz 

8 


42. 

4 

Lambacher 

9 

Paragraphs 4 and 8. 

43'. 

Langenbach, alias Altmann 

11 

» 

44. 

Laslo 

14 

Paragraph 16. 

45. 

Laubender 

15 

• 

L^ 

Makosch 

7 

Office Clerk* 

$ • 

47. 

Marksteiner 

15 


48. 

Marin 

10 


49. 

Marnitz 

12 

Paragraph 15. 


Mauss 

11 

Interpreter. 

51. 

Meissner 

16 


. 

C\J 

LT\ 

Menlau 

10 


53. 

Metzger 

15 

Paragraph 16. 

54. 

Michael 

3 

Paragraph 16. 

U* 

Miohaelis. 

2 

Interpreter. 

56. 

Roller or Muller 

10 


57. 

Netscher 

3 

Paragraph 16. 

58. 

Nicolai 

6 

Paragraph 10 

59. 

Nord 

3 


\j$*' 

I’umer (Probably Rummer) 

14 

Office Clerk. 

61. 

Csfolk 

15 


62 . 

Ottmann or Ottomann 

11 

Mentioned in Paragraph 8 and 9 


Perati loner 

9 

Intorpreter. 

64. 

Radatt 

4 


65. 

Rasong 

15 

• 
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MENTIONED If I CRIME DESCRIBED Hi 
FRENCH LIST "PARTICULARS OF AT.T.RfTKD CRIME” 



NAME: 


ON PAGE: 

PARAGRAPH Noi 

66 . 

Reiter 

• 

15 

1 1 

IP* 

Riemann 


16 

No particulars with regard to 
crime or position 

60. 

Rostalski 


8 

Paragraph 13. 

69. 

Ruhlender 

• 

3 


70. 

S^bliar 


15 

i 

71. 

Schiebinger 

• 

15 





72. 

ochimang or 

Schiewang 

9 

Paragraphs 2, 8 and 13. 

73. 

Schlinmer 


14 

Paragraphs 3 and 15. 

74. 

Schlinder or Schlindler or 
Schindler 

14 

• 

Mentioned in Paragraph 16. 

75. 

Schlott 


13 


76. 

Schmid 


6 


77. 

Schultz 


8 

Paragraphs 19 and 16. 

78. 

Schulz 


11 


79. 

Schutz 


4 

• 


80 . 

Schwarz 

15 

• 

l> 

Seefeld 

13 

Lady telegraphist. 

82. 

Speribath or Spenrath 

8 

Paragraph 11. 

v> 

Spindler 

10 

Lady typist. 

v>- 

Stahr 

16 

No particulars regarding crimes 
or position. 

85. 

Stockmann 

10 


86 . 

'i’anzmann (Not on list.) 


Mentioned in Paragraph 15. 

. 

I s - 

0O 

Tatge 

14 


88 . 

Vissenmuller 

4 


89. 

Von Vokour 

2 


90. 

Wagner 

1 

Killed. 


Walter 

7 

Interpreter of French Nationa¬ 
lity. Paragraphs 5 and 6. 

92, 

Vi' anne nmacher 

16 

Paragraphs 14 and 15. 

93. 

Wendt 

12 


94. 

Weser 

5 

Paragraphs 12, 15 and 16. 

95. 

We3S, Alias Rudc%> 

14 

• 

96. 

Willenbrock or rfillenbruok. 

8 

Paragraphs 8, 15 and 16, 

97. 

.Yolff or lolf 

6 

Paragraph 2. 










m 



\ 

• 


- 


\ 


turns 

MENTIONED IN 
FRENCH LIST 

ON PAGE: 

CRIME DESCRIBED IN 
"PARTICULARS OF ALLEGED CRIME" 
PARAGRAPH No: 

98. 

Wollsiadt 

13 

• 

. 

99. 

Zankl 

2 


100. 

Zerwes 

15 





















17th September, 1945 


Report on the French pea# Wo, 1552, (Miohel «fld othere) . 

By E. Schselb. 

i if ' i 

The person irho is described as "General MICHEL" In this chars* appears 

on ?tct No. 7 (Key Men list) under No. 216 under the following description: 
4 • * . \ * - - ' 

MICHEL Dr., High Eooncnio Official. Removal of foodstooka needed by the 

oivll population. 

Dr. MICHEL also heads the list submitted by the French National Office 
under No. 947 (Staff of ICilltarbefehlshaber in France) (See Minutes Nos. 

15, 16, 18 and 24, Stannary of Information No. 31 end Doos. 1/10 and 1/15). 
According to the document appended to the oharge No. 947 MICHEL west 
i£ELITAERYERWALTONGSCHEP, CHKF DER MILITAERVERTALTUNG 
und LETTER DER ABTEHUNGBi WIRTSCHAFT. 

In the same doovaaent appears also: 

Dr. JEHLB MILITAERVERWALTUNGSVICECSCiy, ABTalLUNGSLEITrli DER 
ABTEILUNG WIRTSCHAFT II. ( GENERBLICHE W1RTSCHAFT). 

HERRIGER does not appear among the personnel aooused in the oharge No. 947* 
lb the present oase No. 1532 MIOhst, and ggjgJgSB appear to have been 
the instigators of a arise which was oooraitted by others, i. e. the persons 
ooops tent to order arrests and deportations. 

There seems to be a prlma facie oase against both MICHEL and HERRIGER. 












1/34. 

? ir'T , : , 5D ha-ticns war c r udes commission. 


CQMMTTEE I. 


x&ssrl sp the Posit i on re Italiain Charges, 

r 

7?y E. Schwelb, 

On the 19th September 1945, I was charged with the task of contacting 
Lord V/ r ight on the question whether he agreed with the Commission 
entertaining Italian charges against German criminals. (See Minutes No.31, 

Paragraph II) 

From the Conmission's file, I gathered that Lord Wright received an 
official of the Italian Embassy on 12th July 1945 an! that Lord Wright 
informed nim that the Italian Oove»ment could present cases but could not, 
at present, become members of the Commission or receive lists. 

The Italian diplomat asked to be instructed hcwr to submit lists and 
Lord Wright referred him to the Chief Clerk. 

In view of this, I submit that it is not necessary to contact the 
Chairman of the Ccimussion once more on this subject* 










rV 


23th September 1945. 


UNITED NATIONS 7AK CRIMES COMMISSION, 


COPHTTKE I. 


Report on Further developments in connection with Crimes 
Comiitted by German Doctors (Sterilization, Human Guinea 
rifts. Physical Extermination, etc. ) _ 

By B. SCHWELB. 


I. According to the decisions by Committee I, the material obtained from 
Dr. Theo Lang, Switzerland, has been forwarded both to the Control Council 
for Germany and to the Rational offices (see Docs. 1/20 and I/ 29 .) Now a 
new letter from Dr. Lang dated 15 th September 1945, containing additional 
information, has been received. Dr. Lang has enclosed with hiB letter a 
copy of information furnished by him to the competent Swiss authorities 
regarding crimes committed by Professor Rtldin, Munich, and his accomplices, 
dated 11th September 1945. A copy of this information has, in addition to 
the Swiss authorities and to the United Nations War Crimes Con»'iosion, been 
sent also to the Prime Ministe , Dr. Fritz SchMffer, Munich, (obviously the 
head of the Merman administration installed by the American occupying 
authorities.) 

II. "Summary of Information N 0 . 4 I" also contains very valuable information 
about criminal quasi-medical activities. 

III. Further information is contained in a flocument "Evaluation Report No. 

98." received from the military authorities and containing a statenEnt by 
Wolfram hievers, the manager of the organisation Ahnenerbe, who is detained 
by tiic United Stated Military Authorities. The document is in the 
->ossession of the Research Office and summarised in "Summary of Information 

No.39". 

IV. The Czechoslovak Charge No. 1535 which lias lead to the listing of 51 

pe ole partly on 'A' and partly on 'S* end the Commission charge dealing with 
the Beelit 2 Stiftung also fall within the same complexus. 

, # 

V. T pn-Dose to circulate the new material received from Dr. Lang, in the 
same way as the first material received from i»im was circulated, to the 
National Offices, and at the same time, in addition, the attention of the 
National OfficeB should be drawn to the information contained in the 
Summaries of Information Nos. 39 and 41 and to the material on which the 
Czech charge N .1535 and the Commission charge re Beelitz Stiftung were based. 

V. I further pronose that the new material received from ui . nong and copies 

of the Summaries of Information Nos. 39 ana 41 be forwarded to the Control 
Council for Germany. 
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i'l'th Ceptembi 

IPT-3) IlATlOIfS WAR CIJIKIi CCMJSJIOU. 


camaTrsj i. 


Proposals as to the Final Decision on the French Charge No. 1445. 
(Gestapo of Vichy .) 


By Ih SCHWELB. 


In its meeting held on 19th September 1945 (Minutes Ho.3l), Oomnittee I 
resolved to decide the Frenoh Charge No. 1445 on the principle that: 

a) all those who are charred with specific crimes will go on 'A 1 , 

r 

b) all members of the Gestapo staff, including translators and 
interpreters, who are not charged with specific crimes will 
go on 'S', 

c) tliat typists will go on 'W'. 

I was charged with the task of preparing a list drafted on these lines. 
A lying the principle thus decided upon, the final decision would be as 
follows: (the numbers of persons are those in Doc.1/32.) 


The following 53 go 
on *A*: 


The following 36 go 

on *b’; 

The following 10 go 

t 

on : 


3, 7, 9, 10, 11, 13, 14, 15, 16 , 17, 19, 22, 


24, 26, 28, 31, 33, 34, 35, 36 , 38, 39, 40, 42, 

43, 44, 45, 47, 49, 53, 54, 57, 58, 61, 62, 65, 

66, 68, 70 , 71, 72, 73, 74, 77, 80, 82, 86, 91, 

92, 94, 96, 97, 100. 

1, 2, 5, 6, 18, 20, 21, 23, 27, 29, 30, 32, 37, 

41, 48 , 50 , 51, 52, 55, 56, 59, -63, 64 , 69 , 75, 

76 , 78 , 79, 85, 87, 88 , 89 , 93, 95, 98, 99. 

4 , 8, 12 , 25, 46, 60 , 67, 81 , 83, 84. . 


No .90 (Wagner.) 

/ *? 


Killed: 











Notes on the Classification of Cages by the Main Commission and by the 

Far-Eastern and Paoifio Sub-Commission , 

By E. Schwelb. 

Fran List No, 1 (August 1945) produced by the Far-Eastern and Paoifio 
Sub-Commission, it appears that the sub-commission has adopted a classification 
different from that used by the main Commission, 

The classification applied by the main Conmission is as follows:- 
(Decision of Committee 1 dated 1st March 1944, supplemented by Doc,C, 75)• 

•A' Charges to be proposed to the Commission for inclusion in the 
Commission's list of war criminals, 

*B' Charges plaoed on the Conmittee's Provisional List. This list 
is to be sub-divided into two sub-divisions; 

1, charges in 'which evidence is reasonably complete, 

2. charges in which the evidence is incomplete, but 
further information will be available before the 
fitting ceases. (NOTE: List B. has become obsolete), 

•C* Charges, consideration of which is suspended until the National 
Offioe provides further information. 

'S' A list of suspected persons or of units, -whose personnel the 
Conmission considers should be taken and maintained in custody 
until it has been possible to identify the war criminals, who are 
to be handed over for trial by a competent court, 

•W A list of persons capable of giving evidence regarding the orimes, 

» 

The Far-Eastern and Pacific Sub-Commission, on the other hand, has 
adopted the following classification: 

A-l oases against named individuals where evidence is sufficiently complete 
to charge them as actual perpetrators of war crimes, 

A-2 cases against enemy military and civilian personnel where evidence is 
sufficiently complete to charge them as having been concerned in the 
commission of war orimes, either by having enoouraged them, condoned 
in them, or in any other \ra.y sham their responsibility for them, 

B oases not falling under A-l or A-2, but where any named enemy individual 
or military or civilian enemy personnel in authority should be held for 
interrogation as material witnesses after the cessation of hostilities, 

Fran this, it seems to foliar that the Far-Eastern and Paoifio Sub- 
Oommlssion classifications A-l and A-2 correspond to the list 'A' of the main 
Conmission, The Far-Eastern classification B. corresponds to classification '¥' 
of the main Conmission, 


I submit for consideration that the proceedings of the main Commission 
and of the Far-Eastern and Pacific Sub-Commission be brought into line. 













1/37. 

3rd ^ep oiabci* 1945. 


UNI'ED ira ..hih creies commission. 


Notes on the Classification of Cases toy the Main Commission and by 

_ the Par-Eastern and Pacific Sub-Ccnr.iiasion. _ 

By E. Sohwelb. 

From Sat No.l. (Auj-us t 1945) produced by the Par-Eastern and Pacific 
Sub-Coramission, it ap ears th t the suto-contnission has adopted a clansifioa 
tion different from that used toy the main Commission. 

Tne classification applied toy the main Commission is as follows:- 
(Decision of Cononittee I dated 1st ILrch 1944, sugiemented by Doc.C.75.) 

'A' Charges to toe proposed to the Commission for inclusion in the 
Commission's list of war criminals. 

*B* Charges placed on the Cco.snittee's Provisional List. This list 
is to be sub-divided into tv/o sub-divisions; 

1. charges in which evidence is reasonably complete, 

2. charges in which the evidence is incomplete, but 
further information will toe available before the 
fighting ceases. (NOTE: List B. nas become obsolete.) 

*G* 

Charges, consideratioh of which is suspended until the 
National Office nrovides further information. 

'S' A list of suspected persons or of units, v/hose personnel 

the Commission considers should be taken and maintained in 
custody until it has been possible to identify the war 
criminals, who are to be handed over for trial by a competent 
court. 

•W* A list of persons capable of giving evidence regarding the 
crimes. 

The Far-Eastern and ! acific Sub-Corn lesion, on the other hand, has 
adopted the following classification: 

.i-l cases against named individuals /here evidence is sufficiently 
complete to charge them as actual perpetrators of war crimes, 

A-2 cases against enemy military and civilian personnel where 
evidence is sufficiently complete to charge them as liaving 
been concerned in the commission of war crimes, either by 
having* encouraged the; , condoned in then, or in any other 
way shown their responsibility for them, 

B. cases not falling under A-l or a- 2, but here any n jned enemy 
individual or military cr civilian eneny personnel in 
authority should be hoi for intorrogati n as material 
witnesses ufter the cessation f hostilities. 

Fro; th: 3 , it seems to follow that t! iar-Eastem and Pacific Eub- 
Coniisai n classifications A-l and A-2 correspond to the ist A. of the 
T 'jri Commission. far-Eastern classification B. corresponds to 

classification W. of the main Cormistic n. 


I submit f r considerate n that y»A» >. u» 4. * f the main Cora dssion and of 
the Far-Eastern and acific jib-Coranission be brought into line. 
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3/38 / 

11th Oct. 1945 / 


UNITED NATIONS 


COMMISSION 


COMMITTEE I 


Note on the French cases Nos 1616 & 162 


(Requisition of services, confiscation of 
horses and carriages) 


By E. Schwelb 


In the case 1616 a man, Lt. HORNUNG, is charged with the crime of 
"forced labour of civilians in connection with the military operations 
of the enemy (Doc. C.l, No. 9) and with pillage (No. 13)". 

Ad crime No. 9. HORNUNG is charged with having ordered, under threat 
of internment, all men between 15 and 60 to take part in the building of 
fortifications. 

Article 52 of the Hague Regulations provides that services required 
from the inhabitants of occu ied territory must not be of such nature "as 
to involve the inhabitants in the obligation of taking part in military 
operations against their own country". The rights of the occupant under 
this provision are defined by Oppenheim - Lauterpaoht (II, §170 of the 
1944 edition) in this way: 

"He may compel them to render services for the repair of roads, 
bridges, buildings, or other works damaged or destroyed by military 
operations, or necessary either for the administration of the country 
or for the needs of the a ray of occupation, always provided that the 
servioes do not involve taking part in military operations. 

/ "Yet the meaning of 'taking part in military operations' is somewhat 

controversial. Many writers maintain, and Land Warfa re likewise 
asserts, that the words extend to the construction of bridges, forti¬ 
fications, and the like, even behind the front. But the practice of 
belligerents has always distinguished between military operations 
and military preparations . and has not condemned as inadmissible the 
compulsion of inhabitants to render assistance in the construction of 
military roads, fortifications, and the like behind the front, or in 
any other works in preparation for military operations. *4rring the 
World War, not only the Germans in Belgium and France, but also the 
Russians in Galicia, compelled the inhabitants to construct 
fortifications and trenches in the rear, although a generous inter¬ 
pretation of Article 52 ought to have prevented them from doing so. 

It is to be hoped that a future conference will so amend the 
Hague Regulations as to make the matter clear." 

Ad crime No. 13 . The confiscation of horses and carriages is not 
pillage, nor is it a war crime. Under Art. 53 of the Hague Regulations 
an arny of occupation is allowed to take possession of means of transport. 
Appliances adapted for the transport of persons or goods may be seized, even 
if they belong to private individuals, but they must be restored at the 
conclusion of peace, and indemnities must be paid for them. 


In the case No. 1625 the accused is charged with the crime No. 9 
(see supra). Tnis case differs from the case No. 1625,that the work wza to 
be done at places where military operations wei'e actually being conducted. 


I 
















united Nations war crimes commission 


COMMITTEE I 



Not e on the French case No.lfa04 
(Gestapo of Savoy) 

By E. Schwelb 


I 

The Frenoh National Office charges 21 persons (l to 3 , 3A, 4 to 20), 
all members of the staff of the Gestapo of Savoy. In addition, in 
Annexe 3> para. l(l) a man called LACKENER is mentioned. Altogether 
22 persona are charged. Against 13 of them, namely l.(HEINSCN), 

3.(MtJLIER), 3A,( VQRBUCH) , 4,(WEHHAYER), 6.(G0UBEAUD), 7.(BERGER), 
lO.(KLEIBAUER), ll.(LISY), 12.(BUCKBERGER), 14.(H0JUANN), 15.(PFLIEGER), 
16.(BERNEISCH) and LACKENER (mentioned in Annexe 3, para. l(l)) concrete 
charges are brought forward. There is no doubt that these 13 ought to 
go on A. 


II 

The rejaaining 9 persons are charged by the French National Office 
acting on the principle of collective responsibility. Committee I, 
when deciding on the analogous case Ho. 1445 (see ay note prepared for 
the meeting held on 12th September, 1945, and Doc. I/ 36 ) considered itself 
bound by Doc. C.140 (Czechoslovak Oswiecim charge) where it had been laid 
down that, inte r alia, officials of the security police will be listed on 
A from a certain rank upwards. Because in the case of the French charge 
against the Gestapo of ’'ichy the Gestapo-rank of the individual accused 
was not known, the decision of the case No. 1445 was based on the principle 
that 

fa ) all those who are charged with specific cri.ues will go on A; 

(b) all members of the Gestapo staff, including translators and 

interpreters, who are not charged with specific crime*, 
will go on S; 

(c) typists will go on W. 

If this principle were applied to the present case those of the accused 
who are not mentioned under I of this paper, should go on S and W 
respectively. 

Ill 

It is submitted that this result is not satisfactory. The question 
whether a man is to be listed on A or on S depends, according to this 
practice, on whether or no Iris rank in the Police hierarchy is known 
and whether this rank, if Known, is above that mentioned in Doc. C.140 
p. 2 para. 2 (l) to (ill). 

The rank of a certain police official in the hierarchy of the 
respective branch of the Police is very often not known to the inhabitants 
of the occupied territory, but the S.S. rank of the police functionaries 
in question is known, because mapy of them wore S.S. uniforms and insignia. 


/ I, 


I, therefore, submit that in cases where the Police rank of a person 
is not known and Doc. C.1A0 cannot be applied as it stands, also such 
u»embers of the staff of Gestapo and S.D. offices should, ipso facto , 
be listed on A who held S.S. ranks from a certain rank upwards. With 
a view to fixing tlds rank Col. Wade should be consulted. I personally 
would propose to fasten the collective responsibility on all S.S. men, 
acting in the service of the Gestapo and the S.D., from the rank of 
Unterscharfiihrer - Unteroffizier upwards. This does not, of course, 
prevent Committee I from listing on A such S.S. functionaries of the 
Gestapo and the S.p. lwhu are char ged with specific crimes. 

IV 

If we apply the principle outlined unuer III the following will be 
the result on the position of the nine persons not mentioned under I: 

The fol l owing would go on A :- 

2. (HaRTB'TPELS) , Lieutenant chef adjoint 

5. (3CHi.iIDT), S.S. Captain - HauptsturmfGhrer 

8. (uiAIWALD), SS. Unterscharfiihrer 

18. (BIELENSKI), SS. Adjudant chef 

a 

The following would go on S :- 

9. (GASPARD) 

13. (LESCHOVANI) 

17. (RAMP) 

19. (DAMM) 

The following would go on W :- 

20. (DUMONT-DAISY) 


V 


Summary:- 

9, 13, 17 and 19 on S; 

20 on W; 

all others, including LACKENER, on A. 












—^ . 15th Cotuber 1945^ 

IAP CHUMS POIT '.ISSION. 

cxmiittse 1 . 

Report on Arrests of ersons listed by the United Nations 
War Crimes Commission. 

By S. SCIIWELB. 

I 

CHfVCASS has informed tiie Cocr.dLssion that persons who may be identical 
with the following persons listed by the Commission have been arrested by the 
military authorities and will be handed over to the national authorities concerned: 

1) BEl’KSCK, Private, wanted by the United Kingdom. (Charge No,32) 

2) A. NESTING, Gestapo functi naiy, wanted by Norway (^Ch.rge No,603) 

3) P01IL, OberscharfUluer, Concentration Camp Grini, wanted by Norway, 

(Charge No,391) 

The National Offices concemed have been informed directly by CROWCASS, 

II 

It is >ronosed that reports about the arrest of persons listed by the' 

Commission (as in I above) will regularly be made by the Secretariat to 
Committee I and by Committee I to the Commission, 

The ai-rest will also be marked in the files concemed (in the present 
case in the files Nos ,32 , 391 and 603 .) ( 
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NATIONS WAR CRIMES COMMISSION'?. 
COMMITTEE I. 


1/u 

Jl6- 10 ' V.T. 


Notes on the United Kingdom Case No*1643 (Discriminatory 
. Measures in Jersey.) 

By E. Sohwolb. 


I* The United Kingdom National Office charges (l) the Commander in 
Chief of the German Arny in the Channel Islands in April 1 %} and (2) 
Colonel Knackfuss with a crime which it described as No*17 (InpositiCn 
of Collective Penalties). The British National Office refers to Article 
50 of the Hague Regulation of 1907 and to Article 2 of the Prisoners of 
War Convention, 1929« The evidence for the charge is contained in an 

affidavit made by the Bailiff of Jersey and the exhibits to this 

affidavit; these documents were not enclosed with the charge. 

♦ 

II. The faots were there: On 30th April 1943 the civil authorities for 
Jersey received a written notice from Col. KnaokfUss that the rations of 
certain food-stuffs were to be reduced at once for "English" subjects. 
Persons exerpted from the reduction were all "non-English" subjeots, 
including Irish, persons directly employed by the German authorities, 
together with parsons working for the Germans in virtue of tlie billeting 
obligations of the States and their families living with them. Certain 
special classes, such as nursing mothers and the siok, were also exempted. 

At a conference with the representatives of the civil authorities, 
Col.Knackfuss made it clear that the measure was intended as a reprisal 
for the sinking of German supply ships by "English" attacks and that it 
was purposely directed against British subjects. 

Vigorous protests wore mado by the civilian authorities and Col. 
Knackfuss subsequently claimed that the measure was not intended as a 
reprisal, but was dictated by the shortage of supplies consequent upon 
the loss of supply ships. According to the charge, he amended the order 
on the 3rd May 1943 (?) so as to apply ration scales to the whole civil 
population irrespective of their nationality or whether they were 
enployed by the Germans. The ations v/cre restored to what they had been 
before this reduction on 1st August 1943, Col.Knackfuss intimating that 
provisions for the Channel Islands had not been disturbed by enemy action 
during the period of reduction. 

III. The British National Office in its "Notes on the Case" quotes 
Article 50 of the Hague Regulations but adi3 that, strictly speaking, 

it is not applicable. The National Office goes on to say that if it is 
an offence to inflict a collective penalty as punishment in respect of 
individual actions of persons in group collectively penalised, it must be 
still less justifiable in respect to outside military action. The 
British National Offioe further refers to Article 2 of the Prisoners of 
War Convention of 1929, which forbids reprisals. 

IV. It is submitted that the British National Office is right in 

expressing doubts whether article 5C of the- Hague Regulation is 
applicable to the present case. Art.50 reads as follows: 

" No collective penality, pecuniary or otherwise, shall be 
inflicted upon the population on account of the acts of 
individuals for which it cannot be regarded aB collectively 
responsible. " 
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According to tho v/ording of Article 50# it appears doubtful whether 
what the accused have done is the inposition of a "penalty" within the 
meaning of that provision though it must be admitted that the provision 
speaks of penaltics pecuniary or otherwise. 

Artiole 2, Paragraph 3 of the Geneva Convention relative to the 
Treatment of Prisoners of 7ar, provides that "measures of reprisal against 
them, (i.e. against Prisoners of '.'nr) are forbidden". I do not think 
that thisj as a matter of law, automatically applies to the civil population- 

V. Although, as stated in the preceding paragraph, the Wo conventional 

provisions quoted in the clinrgc, do not appear to afford a sufficient legal 
basis for the listing of the two accused men, it is submitted that, what 
they have done, is, nevertheless, a vnr crime,' 

The discri^ninatory measures against the British population of the 
occupied Channel Islands constitute violations of "internal penal laws and 
of the general principles of criminal law as derived from the criminal law 
of all civilised nations" (quotation from the indictment No.l. of the Pour 
Great Powers before the International Military Tribunal against Hermann 
Gocring and others.) Racial discrimination in feeding is one of the common 
measures applied by the Nazis in different occupied territories and forms 
part of a criminal policy which recently has been given the name of "Genoci' - ’ 
(of: Raphael Lemkin, ‘Axis Rule in Occupied Europe", Chapter 9# see 
particularly page 87 dealing with physical genocide.) The term "genooide" 
has also been used in the indictment against Goering and 23 others. (See 
Count 3, Paragraph VIII, A, on page 12). 

This is not to say that in the particular instance of Jersey, tho 
Nazis applied the policy of deliberately exterminating all the British 
subjects, living there, in the same way as they actually did exterminate 
whole populations in Eastern Europe, particularly Jews, Poles and Yugoslavs, 
but it Cannot be denied that discrimination in the allocation of food-stuffs 
is one of the characteristics of this policy of "genocide". * The general 
principles of criminal law forbid not only such activities as actually lead 
to the extermination of hundreds of thousands and millions of human beings. 
There is no reason why earlier stages of the genocide policy should not also 
be made the subject of criminal repression. There cannot be any doubt tho.' 
in the circumstances prevailing all over occupied Europe in general, and in 
the Channel Islands in particular, the reduction of the food ration would 
necessarily lead to the lowering of the general etatc of the health of the 
inhabitants of the occupied islands and thus cause bodily harm, loss of 
health and even death to an unknown number of men, women and particularly 
children. • * 1 

Such intentional or reckless activities of the occupying authorities 
are therefore contrary to the criminal lav of all civilisod nations, 
certainly also to the criminal lav of Jersey and there is no provision 
of conventional or custonr.ry International law which the accused can invoke 
in their defence as making, what they have done, a legitimate act of 
warfare, or a legitimate activity oi a belligorent occupant within the 
meaning of the Hague Regulations. 

In my opinion, the basis for listing these two persons is to be 
found in the general principles of criminal lav/ prohibiting genooide 
practices in all their stages. 



By E. Schwcib ■ 


Conr&ttee I decided on 17th October 1945 > to list: 

1} Anton 3CH0SSER, 

2) Josef GOLDBRUltNER, 

3) Alfons Jacob Y7IIM 

on 'A' for the Murder of an American Airman. (U.S.A.Charge W0.I636.) 

Pron War Crimes Trial Report No.1., submitted to Lord Wright 
by Colonel Hodgson, it appears that the accused Anton SCHOt'SER was 
tried by a Military Commission, was found guilty and sentenced to 
be hanged. The other two accused will be tried separately. 
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25 th October,1945 


UNITED NATIONS WAR CRIMES CCMUSSIQN 

_ • ____ 

9 

COMMI TTEE I 

Case of S.S. Colonel Langsdorff 
(Submitted Colonel Wade) 

As no decision has yet been given with reference to 
the indictment of SS. Colonel L&NGSDORFF (see Sumnary of 
Information No. 34) for Looting of Italian Art Treasures, 
and as it appears from the notes dated 12.7.43 and 5.7.45• 
in file 1.13 (Relations with the Italian Embassy) that the 
■'■talian Government is entitled to present charges to the 
Commission, and that Signor Man*ini knows how to frame 
such charges, it is suggested that the papers in the 
Langsdorff case should be sent to him, so that he may 
submit a charge if he wishes. 











In the meeting of Committee I, held on 24th October 1945, I was 
charged with the task of reporting, in more detail, on the legal questions 
involved in part VI of the Yugoslav charge No,1323• 

The facts are these: 

The officers of the Special Court mentioned at the end of paragraph 
VI of the addendum (the accused N oa . 5, 8, 26, 17, 6, 23 and 22) are 
charged with a crime committed by moving and/or passing on 17th April 1945 
a sentence against two Yugoslav citizens (Matkovid and Ban) for alleged ✓ 
contact with the American Consul at ZAOIuiB with a view to Ivwiiigfbur ships 
belonging to Matkovid and sailing at tue time in the Western hemisphere, 
transferred to American and Canadian companies. 

1) Apart from the fact of belligerent occupation, no fault could 
be found with the activities of Liatkovid and Ban. 

. 

2) It is not quite clear whether ZAGREB, which at the time was 
the capital of the puppet state of Croatia was, in contempla¬ 
tion of the law, under Italian occupation. If it was not, 
r.o basis for any Italian jurisdiction was in existence. 

3) But probably the Yugoslav port of registry of the four ships 
was occupied by Italy. It“ts _ 3ubnitted that that does not 
affect the position. Tj^j jurisdiction of on occupant is 
purely territorial. (iTElLCIENEdll), the International 
Ecorioinle^IjirT'tsf^^ellif erent Occupation, p,131. ) The 
occupant cannot even collect debts owing from abroad, 3till 
less can he dispose of chattels situate abroad. He has, 

) therefore, no jurisdiction *s to property situate outside 
his reach and is not entitled to impose penal sanctions bn 
the legitimate owner who exercises his right of property. 

4) The statement of law contained in the preceding paragraphs 
is in full agreement with the actual practice of the Allies 
during the second world war, particularly v/ith the British, 
Norwegian end Netherlands emergency legislation as to ships 
registered in enemy occupied ports which aas been upheld by 
British and American Courts. (For details see, e.g. jvy paper 
"Legislation for enemy-occupied territory in the British 
Empire", in "Transactions of the Grotius Society Vol,30 (1944), 
pp. 240 note 4, and 250 et scq.) 

5) The judgment passed on Matkovid and Ban appears therefore to 
be an excess of po?/cr by the occupant and by the accused 
officers of the court. 


The fact that they night have been of the opinion that they 
77c.rc exercising proper jurisdiction and that their behaviour 
was probably in accordance with fascist legislation does not 










cone in at this stage. This is for the court 
to decide. (Under ^rt.7 of the Charter, the 
official position of defendants 3hfll not bo 
considered as freeing then fron responsibility or 
mitigating punishment. Under Art,8 superior 
order does not free the defendant from responsibi¬ 
lity, but nay be considered in mitigation of 
punishment.) 


* * • 1 * | 
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17 th Daoasb er 1945. 


TAR fiBTIfltS nfimTMTrM, 



CCMgTTKE I. 

Proposals as to the final deoiaion on tha Yugoslav Case Wo. 182k. 
( Italian Military Tribunal. Seotlon of Lubliam. ) 

By J.Lltawsld. 


In its meting held on 12th Deoeaber 1945, (Minutes No,42) Comdtteel 
decided to accept all charges submitted in this oase except those under 
paragraphs 15 and Xl(2) on page 5 and under 7 on page 6 and under ni(2) 
on page 8, consideration of which was adjourned until further information 
could be supplemented by the National Office as to the belligerent status 
of the persons motioned therein. 

In order to establish a final list of the aooused responsible for 
orlms described in the accepted charges, i.e, under paragraph I (1 - 14 and 16) 
paragraph n (1, 3-6 and 8 - 14) paragraph III (l and 3/ and paragraph 17, 
the oaae was adjourned until the next meting and I was oharged with the task 
of preparing a list. 

In agr submission the final decision would be to list on *A* the following 
persons: (the ambers of persons and charges are those in the Yugoslav oase) 


No, of aooused: 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

16 

17 

18 
21 
22 


23 


Hoe.of charges: 

I (1 - 14 and 16). 

I (14), II (1, 3 - 6 and 8 - 14), m (3). 
n( 3 ), m (i «ni j). 

I (1, 2, 5, 6, 7, 8, ?, 12), II (4), If. 

I (l, 2, Ik, 16), IX (3, 4, 8, 14), m (3). 
i (i, 3 , v), n Ik and io). 

I jl, 2, 3, 4, 7, 8, 9, 11, 12), II (13), IT, 

I (9, 12), n (i). 

I (3, k, 5, 7, 9, 10, 11, 12, 13, 14), 

H (1, 5, 6, 11, 12, 13, 14), IT. 
t (7, 8, 11), II ( 5, 6, 11, 12, 13.) 

I ( 16 ), n (3, 8, 9), m ( 1 ). 

I (13), H (5). 

I (5, 6, 10, 13, 14), II (1,10, 11, 12, 13, 14), 
IT. 

n (9), in (i). 

I (5, 6, 10, 13) 
mfi). 
m (l). 
i (i«). 

n (5, 8, 9), m(» 

I (2, 3, 4, 6, 8, 10, 16), 
n (1, 3, 4, 5, 6, 8, 9, 10 , 11, 12, 14), 

Pfl^-^and 16), H (1, 3,- 6 and 8 - 14), 

HI (1 and 3) IT. 


The accused Nos, 19 and 20 would be the only two of the aooused against 
idiom no charges have been aooepted. 


\ 
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19th December 1945. 

UNITED NATIONS WAR GRU.fflS COMMISSION. 

COMMITTEE III. 


Request from French National Office raising tv;e questions 

cf Law. 

_Referred tc Conmittee III.__ 


The French National Office has submitted to the United Nations 
War C r jxies Commission the text of a letter sent on 9th November 1945 
by the Director of the (French) Enen\y War Crimes Research Office in 
Paris, to the French Representative cn the United Nations .ar Crimes 
Ccmnission, a copy of which, together with tho English translation, 
i3 appended to this paper. 

The Document was circulated tc Committee I as Doc, 1/46 on 
19th December 1945 and Committee I decided in its meeting of the same 
date to refer tho matter tc Committee III and ask it for its opinion 
on both legal questions raised in the document. 


2 Enclosures. 
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19th De cembcr. 1945. 


UNITED NATIONS UAR CRIMES COMMISSION. 


Translation of a Letter from: 

The Director of Enemy V’ar Grimes Research Office. 

Dated: Paris. 9th November.1945. 

To Professor Gres at The French Embassy, 

4, Carlton Gardens, 
___Lon don. S.ff.l. 


I have the honour to a 0 knowledge receipt of your letter of l6th 
October 1945 by which you x'c*turned to me file No, 1094/GM/CI concerning 
a war crime committed in Czechoslovakia. The victim being a citizen of 
Alsace-Lorraine, i.o. a Frenchman, it is evident that we, and not, as 
our draftsman assumed, the Czechoslovak Government, are competent to 
deal with the case. 

It seemshovAJver, that the matter should be examined by the United 
Nations Commission and a statement of principle sought. Our files 
contain one precedent and further cases presenting the same problem will 
certainly recur. 

• 

The problem concerned is that of Alsatians enlisted for the German 
Army by force who then deserted, were sentenced as deserters and shot 
under a oentonce. 

The responsibility for the enlisting into the German Anry, in 
disregard of International lav/, Alsatians who are French nationals, belongs 
to the leaders of the ex-Reich, to the members of the General Staff and 
to the Gauleiter of Alsace-Lorraine, Wagner, but to what extent are the 
members of a German Military Court responsible who acted as regular 
judges and awarded sentences as provided by the Gorman Military Court in 
case of a soldier deserting from the Gorman ;rray, even if the deserter 
were an Alsatian? 

4 

In judging the responsibility of the officers and men of whom those 
Courts were composed,the fact must be borne in mind that they could not be 
ignorant of the Alsatian origin of the accused. The enlistment of 
these men in disregard of International la’./, a fact which must certainly 
have been pointed out by the defence, should have secured to the accused 
a high measure of extenuating circumstances. It seems, however, that 
the German GHitary Courts judged the cases of Alsatian deserters with 
particular severity. 

You would greatly oblige me by submitting this question of principle 
to the United Nations Commission and to let me know whether the members 
of these German Military Courts may be arrested as war criminals, in 
cases where the awarded sentences appear to have been excessive. 










Paris le 9 Novenbre 1945 


Lo Dirocteur du Service de Rcchcrchc 
des Crimes de guerre ennemis. 

& 

Monsieur le n rofcssour GROS 
Ambassade de Prance, 

4, Carlton Gardens, S.W.l. 

* • 

J'ai l'honneur de vous accuser reception do votre lettre du 
16 Octobre 1945» n'adressant en rctour un dossier No 1094/GM/CI, 
relatif & un crime de guerre ccnnis en Tchdcoslovaquie. 

La victiinc dtant un Alsacien-Lorrain, done un Francois, il est 
dvident que nous sonnies ccanpdtents pour instruirc le dossier ct non pa3 
le Gouvernement tchdco ul ova que, conne 1'avait jugd notre rddacteur. 

II semble cependant que cetto affaire devrait fairc l'objet d'un 
exanen et d'une ddclaration do principe devant la Commission des Nations’ 
Unics. Nous avons adja dans nos dossiers un prdeddent, et de nouvelles 
affaires posant le mdne probldr.io se prdsenteront certainement. 

It s'agit en l'cspdce d'Alsacicns-Lorrains incorpords dc force dans 
l'armde allonandc, ddserteurs, jugds conne tels ct fusillds apres jugenent. 

La responsabilitd do 1 1 incorporation dans 1' amide allenande, au nd 
pris de toute loi internationaic, des Alsaciens-Lorrr.ins citoyens francais, 
inconbe aux dirigeants do 1'ex-Reich, aux noribres du Grand Etat-Mr. jor et 
au Gauleiter d'Alsace-Lorraine V.'aGNER. Mais quelle peut etre la 
responsabilitd cncouruc par les ner.ibros d'un Tribunal Militaire allcnand 
jugeant rdgulidrenent et condannant aux peines prdvueo par lc Code de 
Justice Militairo nllcmand, un soldat ddsortcur dc I'armde allenande, 
mdrao si colui-ci est un Alsacien-Lorrain. 

A la charge cependant des officiors ot soldats conposant cc 
tribunaux nilitairos, il faut rotenir ce fait d'dvidence qu'ils no 
pouvaient ignorer la qualitd d'Alsacien-Lorrains des inculpds. Cette 
incorporation faitc au ndaris du Droit International, dont la ddfonae 
faisait certaineincnt dtat, aurait dti pemettre aux inculpds de bdndficier 
de larges circonstances attdnuantos. 

H semble, au contraire, que les Tribunaux militaires aller,lands se 
soiont montrds particulieremcnt sdvires pour les Alsacions-Lorrains 
ddserteur. 

Jo vous serais obligd dc sounettre cette question de principe h 
la Corxiission des Nations b'nies ct de no fairc connaitre si les menbros 
do ces Tribvmaux militaires allemands peuvent Gtreretenus conne 
criminels de guerre lorsque la peine prononede pout paraitre excessive. 



, » 

In viev/ of tho recent reorganisati' of the department of the 
Commission's Secretariat responsible for the work with regard to 
Committee I terms of reference, it has been found necessary to issue 
the enclosed instructions.in order to ensure that the proper procedure 
be applied by the administrative staff in the processing of charge 
files and the preparation of the Commission's Lists of War Criminals. 

These instructions are circulated to Members of Committee I for 
their information, and all suggestions and requests as to the 
improvement of the procedure would be very much appreciated. 

The department referred to above is now called the Secretariat 
of Committee I, and Miss Sirey - the department's Secretary and 
Registrar - is responsible for all the general administrative duties 
and enquiries. 



Enclosure 


Secretary of Committee I, 










UIUTED NATIONS W CRBiES COMMISSION. 

PROCESSING OF CHilRGE FILES. 
and 


PREPARATION OF CQi-^lISSION'S LISTS OF ',7AR CRIMINALS. . 

UNDER GENERiiL SUPERVISION OF THE LEG,I, OFFICER. SECRETLY OF COMMITTEE I. 


Note: 

(a) Items of processing enumerated sub 1-33 inclusive, 
are in operation during every week. 

I 

(b) Items of processing enumerated sub 34-51 are in 
operation approximately once per month, i.e. before 
issuing of a new Commission's List. 

. (c) DIVISION OF DUTIES OF THE ADMINISTRATIVE STAFF: 

1) THE REGISTRAR is responsible for duties indicated 

sub 1 - 9, 1^ 17 - 22, 30, 39 - 47 
and 51. - • 

2) THE CHIEF INDEXER is responsible for duties 

indicated sub 29 , 31 - 38 (35 and 
37 in cc-operation with the Registrar) 
and 48 - 50 . 

* 

3) THE INDEXERS are responsible for duties indicated 

S under super- ) sub 23 - 28 and the later in co,- 
visicn *f )operation with other staff. 

Chief Indexer.) 

I. REGISTRATION. 

1) Cases received by the Secretariat, each in six copies (one original 
and 5 copies), 

2) Originals dated, numbered (serial numbers) and filed. 

' • v / 

3) All copies numbered (serial file numbers). 

4 ) Copies sent to members of Committee I and to the Commission's Chairman. 

5) All names of accused, suspects and witnesses numbered consecutively on 
original copies. 

6) '/J.1 names entered into Registry Bock. 

7) Receipts of cases typed in duplicate, showing every oasc received, 

• • 0 

with registered number. One copy sent to National Offices 

transmitting charges, the otlk,r filed. 
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8) New cases, adjourned cases and addenda selected for next meeting of 
Committee I. 

9) Piles transmitted to the Legal Officer. . 

II. EXAMINATION OF CASES BY It IE LZCAL OFFICER. 

» 

10) Examination of cases as to facts, evidence and legal points. 

• L • * . 

11) Preparation of notes on cases for Committee I. 

12) Notes typed in 8 copies and distributed to members of Conraittoe I 
and to the Commission's Chairman. One copy filed. 

13) Files transmitted to the Research Officer. 

III. VETTING OF CASES BY THE RESEARCH OFFICER. 

14) Vetting of cases with regard to personalities and military matters. 

IV. COMMITTEE I. MEETINGS. . 

: i * 

15) Consideration and classification of cases by the Committee. 

16) Committee's decisions recorded in the minutes. 

, * • • 

17) Committee's decisions noted and dated on the files. 

18) Committee's decision denoted in Registry Bock. 

19) Files submitted to the Committee ^airman for signature. 

20) Files transmitted for indexing, except adjourned cases and those 
classified as 'C'. 

I 1 

21) Copies of cases returned by members of Committee I to be segregated, 
into filing cabinet according to serial numbers or countries 
submitting charges, as requested by members of the Committee, 

22) Minutes distributed to members of Committee I, the Ccnmission's 

1 

Chairman, all National Offices, the indexers, etc. One copy filed. 

V. INDEXING. 

23) All names checked against General Index. 

. 24 ) Selecting nnd removing index-cards of persons or units already charged 

25) New data noted on already existing cards. 

26) New cards made up for persons and units charged for the first time. 
(Only persons classified on A-S-W; not those put on 'C' , or with 
regard to whaa decision has bv.cn adjourned.) 
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Note; 

1. The following data has to be entered on index cards 

. • • , 

against each none separately: 

(a) Name and Christian name, 

« 

(b) Rank and unit or official position, 

(e) Data and place of commission of crime, 

(d) Description of crime, 

(e) Pile number, 

(f) Classification, (A,S, W.) 

\ 

(g) Miscellaneous notes, if any, (e,g, "in custody", 
physical description, etc.) 

2, (a) Description in French to be translated into English, 

(data sub (b) into German or English.) 

I 

(b) Data sub (b) giver in German not to be translated. 

27) Names of Concentration Camps personnel entered into separate 
Concentration Camps Index. 

28) All cards indicated sub 25) and 26) together with charge files 

► ♦ 
transmitted to Qiief Indexer. 

V I, PREPARATION OF COMMISSION'S LISTS. 

29) Cards made up by indexers to be checked against charge files and 
then later marked with checking stamp. 

30) Piles segregated into filing cabinets according tc 

(a) countries submitting charges, 

(b) nationality of accused. 

31) First segregation of cards according to the nationality of persons 

f * 

(or units): 

German, Italian, 

Japanese, Bulgarian, 

Hungarian, Roumanian, 


Albanian, 


etc. 


~ 4 ~ 

32) Second segregation of cards into sections and sub-sections, and 
according to alphabetical order, all this in the following order: 

(a) Names, Christian names (except those under (f), 

(b) Persons not known by name, 

(c) Units, 

* t 

(d) Legal classification: accused (A), suspects (S), Witnesses (W). 

, • « ... 

(e) Countries by which persons are wanted. 

(f) All persons already listed against whom additional.charges 
have been brought. 

33) All cards put aside in special boxes awaiting new Commission's List, 

34) Committee I decides the closing of a new Conmission's List. 

35) All oards accumulated since the last Commission's List are to be 
rochecked against Registry Book and numbered consecutively, but 
separately for each of the sub-sections indicated sub 32 (d). 

36) Lists typed on stencils in order indicated sub 32 (a), (b), (c), 

(<*), (< 0 » (**)• 

Note j The following particulars have to be, entered against 
each name separately: 

(a) Serial number, • 

(b) Rank.and unit, or official position. 

(c) Date and place of commission of crime, 

(d) Description of crime, 

9 • 

(e) Miscellaneous notes. 

37) Stencils checked, especially as to the spelling of names. 

38 ) T’ages numbered and contents index made. 

VII.FINAL STAGE. 

39) Lists duplicated in 200 copies. 

40) Sets made up. 

41) Lists inspected by the National Offices concerned. 

42) Corrections made, as requested by National Offices. 











43) Lists submitted to Committee I and to the Commission for sanction, 

• , 

• i * 

44) Sets sent t4, and bound copies received back from the Stationery 
Office, 

45) All copies numbered. 

46) Lists distributed in approximately 150 copies, under covering 
letters, 

47) List of distributed copies made up. showing recipients and numbers 
of copies allocated, 

48) Jill cards relating to the issued List segregated once more in 
alphabetical order (irrespective of sections sub 32 (d), (e) and 
(f), but according to nationality of the accused, as under 31# 

I • 

49) All cards marked with the List number and their text underlined, 

50) Cards segregated into General Index in alphabetical order, 

51) Filing of correspondence and receipts relating to distribution of 
Lists, 

Note: Instructions as to the Subject-Index will bo issued 

" *• . 

v 

separately at a later date. 
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For consideration at the 
neyft Committee Meeting. 


1A8. 

4th January. 1946. 


UNITED NATIONS 'JAR CRIMES COMMISSION, 
COMMITTEE I. 

Transfer of General DAIMAZZO 

» 

• • 

(Request by Albanian Central Commission 
_ for punishment of war crimes) 

Note by the Secretary to Committee I, 


The enolosed letter (in translation) dated Tirana 22nd Juno 1945 
and addressed to the "International Far Crimes Commission in London" 
by the President of the Albanian Central Commission for the Punishment 
of War Crimes, is oiroulatod to members of the Corr.iltteo for their 
information und consideration at the next meeting. 

ThiB letter, which requests the transfer of General DAIMAZZO to 
the Albanian Government os a war criminal, was originally addressed to 
Allied Foroe Headquarters in Italy by the Albanian authorities for 
transmission to the Comission* It has been now transmitted to the 
Commission through the Foreign Office, 







* 


It its covering letter of 29th December 1945, the Foreign Office 
advises the Commission that Albania is not a member of the United 
Nations although His Majesty’s Government has recently recognised the 
present administration os the Provisional Government of Albania, 

A General Reuzo DAIMAZZO, Coranandant of the Italian VI Airy Corps 
operating in DALMATIA, has been charged by Yugoslavia for murder, 
massacres and systematic terrorism (case NoJ133) and listed on List 'A' 
by the Commission, (List No,15, Serial 269). 

♦ 

It has not been found possible to ascertain, at the time of 
preparing this note, whether DAIMAZZO, wanted by Albanian Government 
and he charged by Yugoslavia are the same person. 


Enclosure, 


i i 


.«■! 





i 
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Tirana 22-6-45. 


DEMOCRATIC GOVERNMENT OP ALBANIA. 

Presidenza del Consiglio (Cabinet ?) 

CENTRAL COMMISSION FOR THE PUNISHMENT OP ~AR CRIMINALS. 


TO TUB OITBRNAZIONAL If UA CRIMINALS 00110881(11 

LONDON. 


Owing to the victory of the Allies over Nazi Germany the terrorist 
fascist apparatus in Europe collapses together with all oonsequenoesj 
one after another its members arc falling into the hands of the 
liberating Allied Foraes* The nations whioh have been victims of this 
terror learn with joy that the perpetrators of thoir miseries are being 
seised and brought before the oourts of justice to answer for their 
crimes in those places where they carried out their misdeeds. The 
Albanians, who were the first victims of fascist aggression and carried 
on a sanguinary war with great sacrifices in order to sustain the anti¬ 
fascist block, have learned the right to ask that Albanian or alien 
criminals who organized and inspired the reign of terror so that she 
should be prevented from contributing her share to her own war of libera¬ 
tion, shall bo handed over directly to her. General DALMAZZO, ex 
Commander in Chief of the Italian Pasoist Troops in Albania, has been 
arrested in Italy by the Italian authorities. General Dolmazzo, 
faithful exeoutor of fasoist methods, in the spring of 1943 , ordered on 
action in great Btyle against the national liberating foroos in oentral 
of southern Albania. As a result of this action, wholesale massacres 
were carried out and entire villages and hamlets were burned to the 
ground especially in the neighbourhood of Malakastra (Berat). 

i 

During this period, agreements were made with the traitrous 
organization of the "National Front", represented by the war criminal 
All Kelcyra, agreements known under the name of "Protocollo Dalxnazzo - 
Kelcyra", Aoeording to this agreement the Italian Conmand premised to 
give all possible help to this organization and to its armed forces. 

In this way the use of all roads of communication were assured for the 
Italian troops against any attack on the part of the National Forces of 
Liberation. According to the above mentioned agreement, the fasoist 
occupation forces helped by the traitrous "National Front" under the 
command of General Dalnnzzo, organized throughout Albania a net work of 
spying and terrorism. After the arrival of General Dalmazzo in Albania 
terrorism increased ever more. He it was who started Concentration 
Crimps in Albania (Porto Romano, Kavaje, Burrbl), where innocent 
Albanian men, women and children were kept. In these concentration 
camps the regime of hunger and every other sort of torture ruled supreme. 

General Dalmazzo ordered the wholesale internment of families in 
concentration comps in Italy,,. In order to suppress any resistance on 
the port of the Albanian people, General Dalmazzo ordered the execution 
of persons chosen amongst the population or in the jails and concentra¬ 
tion camps, as a roprisal for tuny notion taken by the National 
Liberation Forces against the forces of occupation. Everyone knows of 
hhe execution of the heroine Margherita TUTULANI together v/ith her 
brother and four youths from Valona after Maresciallo Lombardi had been 
killed; the execution of nine youths taken from the Porto-Romano 
concentration camps; other similar executions at Ravaje and at 
Topelene. These arc the criminal acts ordered directly by General 
Dalmazzo, himself. 











With horror the population in the neighbourhood of Valona remembers 
the winter of 1943 , when the mercenary dibrani, commanded by the famous 
criminals Halil Alijn and Selim Knloshi, went there by order of General 
Dalmazzo to onrry out lootings and unmentionable tortures. lifter the 
capitulation of Fascist Italy, Gen.Dalmazzo, disobeying the orders of 
the Bndoglio Government as well as those of the National Forces of 
Liberation, together with General Azzi, commander of the Florence 
Division, prevented the conjunction of the Italian Forces with the 
liberating ones on the 3pot and instead joined up with the Goman forces. 

The slaughters, the destruction,of Albanian villages and the 
organization of all the terrorist apparatus, figure as the crimes 
committed by General Dalm z : . -The Centjfhl'iGtiqmission for the inquiry 
into the crimes committed by war oriminal3, faithful interpreter of the 
wishes of the Albanian people, begs with insistence for the rapid 
judgment of war criminals by its own Tribunals, according to the deoisipns 
taken by the Allies, and demands that the war criminal General Dalmazzo 
be handed over so that he may be judged by -the Tribunal of the Albanian . 


Fe^-the Central Commission, 


MANOL KONQMI 













IA9. 

4th January 1946* 


(For Consideration at the 
■ext Committee Meeting.) 


UNITED NATIONS 'JAR CRIMES .COMMISSION, 
COMMITTEE I* 

Distribution of Commission’s Lists of War Criminals, 
(Request by British Military Mission, Hungary*) 
Note by the Secretary of Committee I. 


A cablegram from British Military Mission, U ungary, has been . 
received by the Secretariat through the Allied Commission for Austria 
(Surrendered Personnel Section I) advising the United Nations War 
Crimes Commission that the Commission's Lists of War Criminals are 
not being transmitted to that Mission. 

For the information of the Committee it is submitted that in 
accordance with the present practice the distribution of the 
Commission's Lists to the various British elements outside this 

Commission is as follows: 

% 

1* Foreign Office; 

Mr. Beaumont, 25 copies, 

PH), Commander Hitch, 12 " 

PID, Major Fontaine, 1 copy. 

2. War Office, AG.3, Lt.Col.Isham, 12 copies, 

' 3. Control Comission for Germany, 4 " 

It is not known whether the Comission's Lists are being trans¬ 
mitted by any of the above mentioned authorities to the Allied 
Commission for Austria. 
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4th January. 1946. 


UNITED NATIONS WAR CRIMES COMMISSION. 



noe between Sir Alfred Brown. 
Popartment of the British^ 
or Germany, anil Oolonel Wad*. 




By E. Sohwelb. 


On 3rd January , 1 % 6 , Sir Alfred Brown, head of the Legal 
Department of the British Element of the Control Council for Germany 
called on the Secretariat of the Ccnmission in order to discuss the 
assistance which could be given by the Commission to the Allied Control 
Counoil in connection with giving effect to the Law No. 10 of the 
Control Council. (See Documents Series No. 15, issued by the 
Research Office of this Commission). 

Sir Alfred Brown informed us that while preparations had 
been made by the occupying authorities with a view to bringing the war 
criminals proper, other than major war criminals, to trial, and 
military machinery to this effect had been established, no preparations 
had been made and no material collected with regard to the prosecution 
of persons guilty of "crimes against peace" and "crimes against 
humanity". Both these categories which are distinguished in Art. 6 
of the Charter of the International Military Tribunal from war crimes 
proper have now been embodied as crimes in Art. II of the Law No. 10. 

Without prejudicing the view on this matter whloh will be 
arrived at by the proper authorities of the Commission we gave to Sir 
Alfred, inter alia, the following information. 

(a) In general, the files of the Camnission which are based on charges 
brought by individual allied governments are concerned with war crimes 
in the narrower sense, namely violations of the laws and oustoms of 

war committed on allied territory or against allied subjects, 

(b) Many oases examined by the Commission necessarily deal with 
crimes that have been committed both against allied and against enemy 
nationals, e.g, the charges relating to orlmes committed in con¬ 
centration camps, crimes eommitted under the heading of "racial hygiene" 
extermination of incurable and aged people medical experiments and 

so on, 

(o) The Research Offioe of the Commission has been oolleoting material 
not only regarding war orlmes proper, but also oriminal activities falling 
under the notion of orlmes against humanity. 

(d) The Commission received in several instances charges referring 
only to orimes committed against enemy nationals, e.g. the set of 
charges received from the "Association of German Demooratio Lawyers", 
information received from different Jewish bodies in this oountzy, 
and to a certain extent files of charges drawn up by the Jewish Agency 
for Palestine. 77e informed Sir Alfred that part of this material had, 
after correspondence with the proper authority, been sent to the Control 
Council for Germany or Mr. Fahy, the Legal Advisor for the American Zone. 
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(e) The text of the Law No. 10, that is available to ua at present is a 
re-translation Into English of a German translation of the authentic text 
which wap probably in English, Frenoh and Russian. If this text gives a 
oorreot picture of what is the contents of the Law, it wxild appear from 
Art. 2, para. 2. lit (f) that it is a crime under this Law to have held in 
Germany or in a country allied to Germany and fighting on her side or 
following her, a superior politioal governmental or military position, 
(including a position on the general Staff) or to have held such a position 
in the financial, industrial or economic field. This seems to be 
considered a crime at least as far as Art. 2, para. 1 (a) applies i,c. with 
regard to orimes against peaoe within the meaning of Art. 2. 1 (a) of the 
Law and Art. 6 (a) of the Charter of the International Military Tribunal. 

If this be so, then the two lists of German war criminals 
holding key positions (Nos. 7 and 9) produced by the Oannlsalon in April 
and May 1945 should also be of some help to the Control Council. 

Sir Alfred Brown asked the writer of this report to prepare a 
note on this question for him, whioh the writer is doing simultaneously, 
but expressly pointing out that what he is transmitting is so far only his 
private opinion which has not been examined and approved by the Coumlssion. 

i 

Colonel Wade promised to Sir Alfred Brown to make available far 
him those researoh files whioh are of interest to the Control Oounoil 
in view of the task outlined above and Colonel Wade has already sent the 
papers in question to Sir Alfred. 

Sir Alfred Brown further expressed his opinion that it would be 
appreciated by his office if the private organisations with whom the 
Commission had been in contact and who had submitted the charge s and 
information to the Commission, e.g. the Association of German Democratic 
Lawyers, would be invited to continue doing so. 











UNITED NATIONS WAR CRIMES COMMISSION, 


4th January 1946. 


Note on a Conference between Sir Alfred Brown, 
head of the Legal Department of the British Control Council 
for Germany, and Colonel Wade. Dr.Ljtawaki and the writer. 

By E. Schwelb. 


On 3rd January 1946, Sir Alfred Brown, head of the Legal Department of the 
British Element of the Control Council for Germany called on the Secretariat of 
the Conmission in order to disouss the assistance whioh could be given ly the 
Commission to the Allied Control Council in connection with giving effect to the 
Law No. 10 of the Control Cbuncil. (See Documents Series N 0 .15, issued by the 
Research Office of this Conmission.) 

Sir Alfred Brown informed us that while preparations had been nade by the 
occupying authorities with a view to bringing the war criminals proper, other than 
major war criminals, to trial, and military machinery to this effeot had been 
established, no preparations had been made and no material collected with regard 
to the prosecution of persons guilty of "crimes against peace" and "crimes against 
humanity". Both these categories which are distinguished in Art.6. of the Charter 
of the International Military Tribunal from war crimes proper have now been 
embodied as crimes in Art.II of the Law N o .10. 

Without prejudicing the view on this matter which will be arrived at by the 
proper authorities of the Conmission we gave to Sir Alfred, inter alia, the 
following information. 

(a) In general, the files of the Commission which are based on charges brought by 
individual allied governments are concerned with war crimes in the narrower sense, 
namely violations of the laws and customs of war committed or. allied territory or 
against allied subjects. 

(b) Many cases examined by the Conmission necessarily deal with crimes that have 
been committed both against allied and against enemy nationals, e.g. the charges 
relating to crimes conmitted in concentration camps, crimes ccnmitted under the 
heading of "racial hygiene", extermination of incurable and aged people, medical 
experiments and so on. 

(o) The Research Office of the Commission has been collecting material not only 
regarding war crimes proper, but also criminal activities falling under the notion 
of crimes against humanity. 

(d) The Commission received in several instances charges referring only to crimes 
committed against enemy nationals, e.g. the set of charges received from the "Associa¬ 
tion of German Democratic Lawyers", information received from different Jewish bodies 
in this country, and to a certain extent files of charges drawn up by the Jewish 
Agency for Palestine. We informed Sir Alfred that part of this material had, after 
correspondence with the proper authority, been sent to the Control Council for Germany 
or Mr. Fahy, the Legal Advisor for the American Zone. 

(e) The text<f the Law No.10. that is available to us at present is a re-translation 
into English of a German translation of the authentic text which probably was in 
English, French and Russian. If this text gives a oorreot picture of what is the 
contents of the Law, it would appear from rt.2. para.2.1it (f) that it is a crime 
under this Law to have held in Germany or in a country allied to Germany and 
fighting on her side or following her, a superior political governmental or military 
position (including a position on the general Staff) or to have held such a position 
in the financial, industrial or economic field. This seems to be considered a 


« 
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crime at least as far as Aft.2. para.l (a) applies i.e. with regard to orimas 
against peace within the meaning of Art.2. 1 (a) of the Law and Art.6.(a) of the 
Charter of the International Military Tribunal. 

If this be so, then the two lists of German war criminals holding key positions 
(Nos.7 and 9) produced by the Commission in April and May 19A5 should also be of 
some help to the Control Council. 

Sir Alfred Brown asked the writer of this report to prepare a note on this 
question for him, which the writer is doing simultaneously, but expressly pointing 
out that what he is transmitting is so far only his private opinion which has not 
been ocamined and approved by the Commission. 

Colonel Wade promised to Sir Alfred Brown to make available for him those 
research files which are of interest to the Control Counoil in view of the task 
outlined above and Colonel Wide has already s ent the papers in question to S ir 
Alfred. 

Sir Alfred Brown further expressed his opinion tiat it would be appreciated 
by his office if the private organisations with whan the Commission had been in 
contact and who had submitted the charges and information to the Camission, e.g. 
the Association of German Democratic Lawyers, would be invited to continue doing so. 
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1 / 51 . 

15th January 19Ai> . 


ocMiiTjaa i. 


Draft Letter to Gbrman Ibmooratio Associations in oonneotion with 
Control Council Law Nq.iq. _ 


To: Mr. Frledrloh Mainzer, and Mr. F. Hellendall, 

- Association of German Domocratio Legal Section, Free German Movement, 

15, Park Lodge, Lawyers, 29, L&ngland Gardens, 

St.John's Wood Bkrk, Lohdon, N.W.3. 

London, N.W.8. 

/ 

Dear Sir, 

On 11th August 1945, the then S 00 rotary General of this Cadmission informed 
Mr. Hellendall, who then aoted on behalf of the Association of German Democratic 
Lawyers in Great Britain, that the oharges so far presented by the Association af 
German Democratic Lawyers in Great Britain, have, under arrangements arrived at to 
this effeot, been sent on to the authorities oompetent for the preparation of oases ^ 
before Allied Oooupation Courts in Germany, who liave Jurisdiction to try oases of 

t • • t • 1 

offences ocandtted prior to the oooupation. In that letter it was also stated that 
the presentation of further oharges would be useful both in order to assist in the 
preparation of trials before Allied Military Courts in Germany and to make possible 
their consideration - in summarised form — by the authorities framing the indictansnt 
.against the major war criminals. 

The summary envisaged in this letter has been produoed in a report by the 

.— : _ 4- M. - . ... ~T '« . — 

Legal Coamission of the Free German Movement in Great Britain, submitted to this 
Commission in October 1945* < 

Now, by the Control Counoil Law No. 10, regarding the punisimtent of persons 
guilty of war crimes, crimes against peace and crimes against humanity, a uniform 
legal basis has been established in Germany for the prosecution of war criminals 
and other similar offenders, other than those dealt with by the International 


> 


lilitary Tribunal 

I thought that your organisation would be interested in this development and 
write to inform you that if you would continue presenting them, the United Nations 
War Crimes Conmission would now welcome such oharges and reports on crimes aa could 
bo passed on to the authorities having jurisdiction to give effeot to the Control 
Council Lav., No. 10. 

Yours sincerely, 


Colonel. 
Secretary General. 
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1 7th January. 1946 . 



UNITED NATIONS WAR 




COMMISSION . 


COMMITTEE I. 


Draft Letter to the Aaaooiation of German Democratic 
Lawyers and to the Legal Seotion of the Free German 
Movement in connection with the Control Council Law 

_ No. 10. _ 

a3 adopted at the meeting of Oacnittee I held on 17th January 1946). 
Dear Sir, 

On 11th August 1945, the then Seoretaxy General of this Commission 
informed Mr. Hellendall, who then acted on behalf of the Association of 
German Democratic Lawyers in Groat Britain, that the charges so far 
presented by the Association of German Democratic Lawyers in Great Britain, 
have, under arrangements arrived at to this effect, been sent on to the 
authorities competent for the preparation of cases before Allied Occupation 
Courts in Germany, who have Jurisdiction to try oases of offences committed 
prior to the occupation. In that letter it was also stated that the 
presentation of further charges would be useful both in order to assist 
in the preparation of trials before Allied Military Courts in Germany and 
to make possible their consideration - in surmarised form - by the 
authorities framing the indictment against the major war criminals. 

The sumary envisaged in this letter has been produced in a report 
by the Legal Commission of the Tree German Movement in Great Britain, 
submitted to this OocniBsion in October 1945. 

Now, by the Control Council Law No. 10, regarding the punishment 
of persons guilty of war crimes, crimes against peace and crimes against 
humanity, a uniform legal basis has been established in Germany for the 
proseoution of war criminals and other similar offenders, other than those 
dealt with by the International Military Tribunal. 

I think that your organisation may be interested in this 
development. The Commission understands that it would assist the Control 
Council for Germany if they could receive ar\y further charges and reports on 
crimes and the Oocmission would be glad to forward any such documents to 
Berlin should they be submitted. Iour „ 8lnoerely- ( 3gd) Seorotaiy-Oenerel. 











UNITED NATIONS WAR CRIMES COMMISSION, 


I/$l (l) 

17th January 1946* 


COMMITTEE I. 

Draft Letter to the Association of German 
Democratic Lawyers and to the I^gal Section 
of the Free German Movement in connection 
_ w ith the Control Council Law No.10, _ 

( Text as adopted at the meeting of Committee I held on 17th January, 1946.) 

Dear Sir. 

On 11 tii August 1945, the then Secretary General of tiiis Commission informed 
Jlr. Hellendall, who then acted on behalf of the Association of German Democratic 
Lawyers in Great Britain, that the charges so far presented by the Association of 
German Democratic Lawyers in Great Britain, have, under arrangements arrived at to 
this effect, been sent on to the authorities competent for the preparation of cases 
before Allied Occupation Courts in Germany, who have jurisdiction to try cases of 
offences committed prior to the occupation. In that letter it was also stated 

4 

that the presentation of further charges would be useful both in order to assist 
in the preparation of trials before Allied Military Courts in Germany and to make 
possible their consideration - in summarised form - by the authorities framing the 
indictment against the major war criminals. 

The sunmary envisaged in this letter has been produced in a report by the 
Legal Commission of the Free German Movement in Great Britain, submitted to this 
Commission in October 1945* 

Mow, by the Control Council Law No.10, regarding the punishment of persons 
guilty of war crimes, crimes against peace and crimes against humanity, a uniform 
legal basis has been established in Germany for the prosecution of war criminals 
and other similar offenders, other than those dealt with by the International 
Military Tribunal. 

I think that your organisation may be interested in this development. The 
Commission unddrstands that it would assist the Control Council for Germany if they 
could receive any further charges and reports on crimes and the Commission would 
be glad to forward any such documents to Berlin should they be submitted. 

Yours sincerely. 


Secretary General 
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21st January, 1946 


UNITED NATIONS \7;iR CREMES COMMISSION, ' 

I 

COMMITTEE I. 


Detention of Witnesses. 

The follov.lng letter dated 4th January 1946 and addressed to the 
Secretary General by the United States Representative on the United 
Nations War Crimes Commission, Colonel Joseph V. Hodgson, is circulated 
to members of the Committee for their information and consideration: 

• • 

" At the request of Committee I the following letter, dated 4 December 
1945, was transmitted to the Deputy Theater Judge Advocate, United States 
Forces, European Theater: 

" Dear Colonel Miokelwait: 

It has been the practice of the ^nit.^d Notions nr Crimes 
Coirmission to list enerry witnesses to alleged war crimes irres¬ 
pective of whether voluntary attendance by such Y/itnes3es at the 
trial Could be relied upon. 

Recontly anxiety was expressed by members of Committee I, 
Ccmmittee pf Facts and Evidence, as to Y/hether injustice might 
not be done to willing witnesses by their detention pending 
trial. Doubt was expressed as to whether the listing of 
v/itnesses v.'as justifiable or necessary in cases where their 
voluntary attendance at the trial could be relied upon. 

This discussion took place in connection with a British 
case, and Mr. Kent, Representative of the United Kingdom National 
Office, Y/as asked to furnish the Commission Y/ith a statement on 
the position of the British authorities in the matter. Copy of 
his letter to the Commission of 30 October 1945 is enclosed. 
Committee I took notice of this letter at its meeting held on 
8 November 1945. 

i.t a meeting held on °8 November 1945, the Committee felt 
it necessary to ask for information as to the procedure applied 
by the United States and French authorities in respect to the 
retention of voluntary v/itnesses listed by the Commission. The 
United States Representative agreed to ascertain v/hat Y/as the 
practice applied in this respect by the United States Authorities. 

It is therefore requested that this office be furnished with 
the desired information. 


' Sincerely yours, 

JOSEPH V. HODGSON, 

Colonel, JAGD. 

United States Commission, 

United Nations War Crimes Coritnission. 

Today I am in receipt of a reply, dated 27 December 1945, which I 
quote for th< information of Committee I: 


" Dear Colonel Hodgson: 

Your letter of 4 December 1945, relative to the practice 
followed by .jncricnn authorities in connection with detaining 
friendly witnesses has been received. 

The phrase "friendly vdtncsses" as used by us insofar a3 
detention problems arc concerned is applied to the limited 
class of witnesses whose voluntary attendance at prospective 
trials can reasonably be expected and whose attitude toward 
.jnerican authorities and the war crimes operation, in 
particular, is such that actions on their port which would 
hinder the expeditious development of the cases in which they 
are involved as witnesses cannet bo reasonably anticipated. 

For our operations we encounter two main categories of 
"friendly witnesses", those whose location is known and those 
whose location is not known. To do not file Wanted Reports 
with CROV.'GASS on the former but do file on the latter. However 
on the face of such 'wanted Reports we state specifically, 
"Apprehend but do not detain". 

Sincerely yours, 

/s/ . C.B.Mickelwait. 


C. B.ilickelwait, 

Colonel, Ji jGD, 

Deputy Theater Judge .advocate. 











/ 
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31 st January 1946. 


NATIONS WAR 

■■ ■ ■■ ■ . -- -- ■ ■ ■ ■ ■ 


ssicti. 


plication of Control Council, Law N 0 j t io. - Charg e a 

9 

submitted by the Legal Comnlasion of the Free German tiovement. 




According to the decision of Committee I the letter approved by it 
(Doc.I/ 51(1)) has been sent to the Association of German Democratic 
Lawyers and to the Legal Commission oi* the Free German Movement in Great 
Britain. 

The latter organisation has now submitted to the Commission six 
charges against German nationals for crimes punishable under the provisions 
of the Control Council Law No.10. (Nos. 10 - 15) The numbering starts by 
No.10, the charges 1 to 9 were submitted last year and forwarded by the 
United Nations War Crimes Conmiasion to Mr. Fahy, Chief Legal Advisor for 
the American zone of Germany. 

» • 

Copies of these charges, Nos. 10 to 15 are herewith circulated to thei 

members of Committee I. The question of the procedure to be adopted in 
dealing with these cases is being placed on the agenda of next week's 
meeting of Coinnittee I, to be held on Thursday, 7"th February, 1946. 
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and tho Loeol Carabinieri, who hod nothing to do with tho Dirloon* 

Tho Commanding Oensral pnrt ordoro* for tho ooafloeotloa of p r ope r ty 
of 20-25 faaillee* whloh woo not wholly oorrlod out as tho 
nontenant of tho Carabinieri for sentimental or for hunanltarian 
reasons* sent o Non am a day before the actual oparotlon who 
aakad tho names of the families from tho Loo*l Municipal typiat, 
thua tipping off tho faaillee oonoemod of tho eventual oonflocation 
of their property* 

This permitted than to leave the town* and tiie few Objects 
left were regularly oonfiaoated in order to justify the execution 
of the order* Laid faiilli.es returned before the 8th* & apt saber, 1943* 
Proof of Captain di fURXA'L Moderation in executing his 
orders had cans front - 

Mine PINDAR JURIC, Giulia, living near the Andrlanloh pharmacy. 
The AHDR1AN1CH pharmacy* 

Mr* ABiiEC, wife of an msployee of the raOrsy station of Novo Meet 
Tits above-named persons oould testify to his benevolence* 
further* Captain di ttJRlA showed hie anti-faaoiat feelings 
by the following sotionsi 

(a) Before the 23th of July* 1943* Captain di FURIA, through hla 

'arrant offloer* Antonio MOCCERINO* oaae in contact with partis*non 
and informed his Chief of Staff* Lt*Col* R >LSI, Rnuanno, and the 
Vioo-Commander of the Division, General CBRHUTI* of his anti-nasi 
fascist decisions* Together they met the partisan representative 
of the "Canoar" Brigade* on the jtoaa road, 15 , 'o* off No* 















A 


A'' 



Ro aooord ess rsaahad at that tlM, aa tha British Llaaiaoa 
offloer, whoaa aaaa doaa aat recall# want ad tha Dlrialaa ta pass 
uadar the Coaatad of partisan brigades opantlii in Slovenia. 

After tha 8th. of Septeriter, 1945# Captain di FURIA daaartad# 
living aa an outlaw# and in 8eptonber# 1949# ha Joiaad tha "Martlrl 
dal Piava" Brigade, Venice, and took part la tha liberation of tha 
City on 28# 29 ani 30 April# 1949* 

In tha be gl rating of May# Captain di FURIA aant to 
and found hla mm in tha "Italia Rusva” of Roan# dated 11th. 

February, 1949# aa an aaaonpllaa af Oenaral ROATTA. 

This aoouaation nay have a lagleal explanation! 

Tha list comprises tiro thirds of tha aaaaa af offloors 
of tha other three divisions af tha A «gr Carps. 

Ihlla tha "Caoaiatori dalle Afcl, Oranatiori, and 
divialone ware nab 11 a# tha "Isense" was atatiaaad at Rnarva Maota 
and its offioara' nanaa aaaiar ta gat. This nay also anplala why 
Lt. Cal. UIRABELLA and Lt. Col. MKZZI# aha arrived 13 days before 
tha 8th. septeobar# 1943 and aha ware administrative offioara 

griaad in tha list. Tharafora# an Captain di FURIA ana sell 
for tha papulatloa presented deaanda for releases af Fta 
tarnaaa aha receded in Rove Uasto# tha laaluaion af his naan in 
tha list oould be easily e x p lai n ed. 

On tha basis of these alrounstunoea and with tha help 
of personal data furnished# the writer abba that Competent Authorities 
interest themselves in tha examination of tha oaaa of tha offlear in 
question. 




Slgmds Capte PKRNANDO DI FUKDU 
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UNITED NATIONS WAR CRIMES COMMISSION . 

Note on United Kingdom Case No. 2429. 

• , 

Souttling of Enemy U-Boata . 


Dy Dr. J. Lltawakl . 


The United Kingdom National Offioe charges Oberleutnant Gerhard 
GRUMFELT, an officer of the German Navy, with the scuttling of two of the 
newest type of eneiiy U-boats carried out over thirty-six hours after the 
Instrument of Surrender of the German Armed Forces came into operation. The 
National Office describes the alleged crime as a violation of the terms of 
surrender, and by analogy refers to Oppenheim*s Treaties, page 453» 
paragraph 253 , whioh deals with the question of the plea of superior 
orders. 

£* The charge is based on the Instrument of Surrender signed on 

May 4th, 1945, which provided that all hostilities on land, on sea or in 
the air had to cease at 0800 hours on May 5th, 1945. This instrument, 

■ ’jr, does not provide ar\y conditions with regard to scuttling or 
„uoaging of the instruments of war which are usually embodied in all 
Conventions between aimed forces of belligerents stipulating terms of 
surrender. Such conditions were, for instance, provided in all subsequent 
Conventions signed with the German Command after May 4th, 1945, i.e,,:- 

(a) Unconditional surrender of German Forces at 
Rheims signed on May 8th, 1945, (paragraph 2); 

(b) Unconditional surrender of German Foroee at 
Berlin signed on May 8th, 1945, (paragraph 2); 

and 

(o) Declaration regarding the defeat of Germany and the 
assumption of superior authority in respect of 
Germany signed on June 5th, 1945, (Article 5). 

3. The question, therefore, arises whether the aotion taken by 
the accused was lawful, or not, With regard to this, Oppenhein is of 
opinion that unless otherwise expressly provided, a surrender is concluded 
under the obvious condition that the surrendering Forces become prisoners 
of war, and that all war material and other public property in their 
possession, or within the surrendering place or ship, are surrendered in the 
oondition in which they were at the time the surrender was signed. 

Nothing prevents Forces fearing surrender from destroying their provisions, 
munitions, arms and other instruments of war which, when falling into the 
hands of the eneqy, would be useful to him. Again, nothing prevents a 
commander, even after negotiations regarding surrender have begun, from 
destroying ruoh articles. But when once a surrender has been signed, such 
destrueLion is no longer lawful, and if oarried out, constitutes perfidy, 

*>y be punished by the other party as a war crime. 

4. From the evidence submitted in the caso it appears that at 0400 
hours on May 5th, 1945, that is, after the Instrument of Surrender in question 
had been signed, the accused received from his superiors an order which implied 
that all U-Boats within certain latitudes should be scuttled and that 












Cuxhaven was included in this order, (First affidavit, page 2), From the 
evidenoe it appears-also that the accused knew of the subsequent cancellation 
of that order (page g) and was presumably present at the meeting at Admiral 
Kleikainpf 's Headquarters on May 5th, 1945, where all the officers of the 
German Navy assembled there had to give their word of honour to the Admiral 
that they would not souttlc their oraft. (Page 9). 

5. Notwithstanding,the aooused decided to carry out the previous 
order subsequently cancelled and souttled two U-Doats on May 6th, 1945, 
between 23,30 hours and 23,59 hours, that is, over thirty-six hours after the 
Instrument of Surrender came into operation, 

6, In view of the foregoing, it is quite olear that the action 

taken by the aocused had nothing to do with the carrying out of superior orders, 
and that the aocused acted individually and on his own initiative. According 
to Artiole 41 of the Hague Regulations of 1907 suoh action entitles the 
injured party to demand the punishment of the offender. The aocused should, 
therefore, be listed on 'A 1 , 
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Scuttling of ftaapy U-Boats . 
By Dr. J, Kitawski. 


The United Kingdom National Office charges 
Oberleutnant Gerhard GBUMFKLT, an offioer of the Geraan Navy, 
with the souttling of two of the newest type of enemy U-Boats 
carried out over thirty-six houra after the Instrument of Sur¬ 
render of the German Armed Poroes came into operation. The 
National Office deaoribea the alleged crime as a violation of the 
terms of surrender, and by analogy refers to Oppenhelm's Treatise, 
page 453» paragraph 253, which deals with the question of the 
plea of superior orders. 

2. The charge is based on the Instrument of Surrender 

signed on Hay 4th, 1945, vhich provided that all hostilities on 
land, on sea or in the air had to oease at 0800 hours on Msy 5th, 
1945* This instrument, however, does not provide a ay conditions 
with regard to souttling or damaging of the instruments of war 
wliich are usually embodied in all Conventions between armed foroes 
of belligerents stipulating terms of surrender. Suoh conditions 
were, for instance, provided in all subsequent Conventions signed 
with the German Command after Nay 4th, 1945,i.e.,s-_ 

(a) Unconditional surrender of German Forces at 
Rheims signed on May 8th, 1945* (paragraph 2); 

(b) Unconditional surrender of German Foroes at 
Berlin signed on Hay 9th, 1945, (paragraph 2); 

and 

(o) Declaration regarding the defeat of Germany and 
the assumption of superior authority in respeot 
of Germany signed on June 5th, 1945, (Article 5)* 


3. The question, therefore, arises whether the aotion 

taken by the accused was lawful, or not. With regard to this, 
Oppenheim is of opinion that unless otherwise expressly provided, 
a surrender is concluded under the obvious condition that the sur¬ 
rendering Forces become prisoners of war, and that all war material 
and other public property in their possession, or within the sur¬ 
rendering place or ship, are surrendered in the condition in which 
they were at the time the surrender was signed. Nothing prevents 
Foroes fearing surrender from destroying their provisions, muni¬ 
tions, arms and other instruments of war which, when falling into 
the hands of the enemy, would be useful to him. Again, nothing 
prevents a commander, even after negotiations regarding surrender 
have begun, from destroying suoh articles. Ifcit when once a 
surrender has been signed, such destruction is no longer lawful, 
and if carried out, constitutes perfidy, which may be punished by 
the other party as a war crime. 










4* From tbs evidence submitted in the oue it 

appears that at 04*00 hours on May 5th, 1945» that is, after the 
Instrument of Surrender in question had been signed, the aoouaed 
reoeived from his superiors an order which implied that all U-Boats 
within certain latitudes should be scuttled and that Cuxhaven 
was included in this order. (First affidavit, page 2). From the 
evidenoe it appears also that the acoused knew of the subsequent 
cancellation of that order (page 8) and was presunably present at 
the meeting at Admiral Kleikampf 1 s Headquarters on May 5th, 1945* 
where all the officers of the German Navy assembled there had to 
give their word of honour to the Admiral that they would not 
scuttle their craft. (Page 9)• 

5. Notwithstanding,the accused decided to oarry out 
the previous order subsequently cancelled and scuttled two U-Boats 
on May 6th, 1945* between 23-30 hours and 23*59 hours, that is, 
over thttty-six hours after the Instilment of Surrender oame into 
operation. 

6. In view of the foregoing, it is quite dear that 
the action taken by the accused had nothing to do with the carry¬ 
ing out of superior orders, and that the accused acted individually 
and on his own initiative. According to Article 4*1 of the Hague 
Regulations of 1907 such action entitles the injured party to 
demand the punishment of the offender. The accused should, 
therefore, be listed on 'A'. 


UNITED NATIONS WAR CRIMES COMMIGGIOIi,, 


CCaC/J'ITEE I. 


20th February 1946. 


Assistance to the Control Council in the matter of the application of 

Law Np, 10, 


7he following letter received from the Chairman of the Association of German 
Democratic Lawyers, is circulated to members of Cotomittee I for information. 


" Dr.Fr.Mainzer, 15, Park Lodge, 

St.John*s Wood Park, 

Pri. 4991. London, N.W.8. 

18th February 1946. 

The United Nations War Crimes Commission, 

Lansdowne House, 

Berkeley Square, 

London, W. 1. 


Dear oirs. 


Fc3r the kind attention of the Secretary General, 


I thank you for your letter of the 17th Januarv. I have great pleasure in 
informing you on behalf of the Association of German Democratic lawyers t hat the 
Association will be very glad indeed to assist you in the preparation of charges 
against war criminals. The Association have formed a conmittee which consists 
of experienced specialists on criminal law who will stucty’ the oases submitted to 
them and will report on them to you. Furthermore, our Association has contacted 
other associations and the press in order to collect material and we hope to be 
in a position to supply with you some more cases shortly. 

May I take this opportunity of informing you that the letter dated 11th 
August 194:?, and mentioned by you, was not submitted to our association so that we 
were unable to reply to it. Hie letter was addressed to Mr. Hellendall who did 
not submit it to our Board and I am asked by the Board to tender you our apologies 
for the non-reply. I should be grateful if you would kindly send all further 
communications either to our Secretary, Dr. Mosheim, 16, Elgin Court, ^.9., or to 
myself at the above address. 

You would greatly oblige roe by letting me have a copy of the Control Council 
Law No.10, and I thank you very much in advance. 

j 

’fours sincerely, 

ON IEHALF OF THE ASSOCIATION OF 
GETC.AN DEMOCRATIC LAWYERS. 


THE Ci .AIRMAN. 
(8gdj F.Mainzer. 










IJ.TTED NATICI.o WAR CRIMES COMMISSION. 
OCiJ-JTTSB I. 


1/56. 

5th march 194L» 





Tne following letter from Ir. Kellendall is circulated to Coranittee I 

for its decision: 


" 29, Langland Gardens, 

London, N.W.3. 

1st March, 1946. 

Dr. ii. Sohwelb, 

Legal Officer, 

United Nations igr Grimes Commission, 

Lansdowne house, 

Berkeley Square, 

London, W.l. 


Dear Dr. Schwelb, 

With further reference to your fetter of tae 31 st January last, I 
should be glad if you would kindly let me have another 20 forma for further 
war crime charges to be submitted. 

V/ould you also be kind enough to let me have the address of the 
Conti'ol Commission for Geimarjy (jjnerican Section), Legal Branch, to which 
I understand charges for crimes against humanity committed in the American 
Zone must be submitted. 

Thanking you in anticipation. 

Yours truly, 

(Sgd) F. Hellendall. 


F. HELLHffiALL 


•t 










UNITED NATIONS WAR CRIMES f!finiTR«Tr>N 
COMMITTEE I 


The foil owing letter from Dr. B. Mosheim, Hon. Secretary 
of the Association of Demooratio German Lawyers in Great 
Britain is circulated to Committee I for ita deoiaion: 


Association of 


in Great 


tip Germa n I-wyera 


Elgin Court, 
London, W.9. 


2nd March, 1946 . 


The United Nations 

ifer Crimea Cctroaiaaion, 
Lanadowne House, 

Berkeley Square, 

London, V.l. 


For the attention of the Secretary General. 
Dear Sirs, 


With reference to your oosaunioation of 
January 17th and the answer of Dr. 7. Malnser - our 
ohairman - dated February 18th I enclose herewith the 
copy of two oases which our Association submitted to 

The Legal Division (Rear) 

Control Commission for Germany, B.E., 

21 Prinoess Gardens, S.W.7. 

following a request by the Legal Division. These two 
charges will be sent by the same post. 

You would oblige me in letting me know 
whether further charges can refer to orimes which 00 - 
ourred in the Russian zone of occupation during the 
period from 30.1.1933 to 1.7.1945? 

Yours faithfully. 


(SGD) B. MDSHBIM 

(Dr.Juris) B.Moaheim 
Hon.Secretary. 


1 Enc 











DRAFT LETTER TO 

THE ASSOCIATION OF GERMAN DEMOCRATIC LAWYERS 
(SEE PARA.V OF COMMITTEE I MINUTES NO. 52) 


Dear Mr. Mainzer, 

With reference to your letter of 18th 
February, 1946, written on behalf of the Association of 
German Democratic Lawyers, I am instructed by the com¬ 
petent Committee of this Commission to bring to your 
attention that in accordance with the rules of procedure 
adopted by the Commission in dealing with oharges of the 
kind you contemplate submitting, the Commission's action 
would merely consist in transmitting them to the appropriate 
authorities for further action. The Commission would 
not take any share in the preparation of such oases. 

Yours sincerely, 


Secretary General 









* 


NOTES TO DOCUMENTS SERIES NO. 30 BT DR. VAIR-HARTING 


By Control Counoil Law No. 11. certain provisions of the German 
Criminal law were repealed (of. Dooumenta Series No. 30. )• 

Part of these provisions were considered by Comdttee I about a 
year ago when dealing with the Czechoslovak charge Z-7/\4 (No. 424) 
(Sondergeriohte). Committee I then oane to the oonolusion that provisions 
applied by the Special Courts (Sondergeriohte) violated principles recognised 
in the laws of all oivilised nations. 

These provisions include the "Ordinance on Wrongdoers against the 
People" (Verordnung gegen Volksohaedlinge) of 5 th September 1939 (RGB1 I, 1679) 
and the "Ordinance on Extraordinary Measures concerning Radio" (Verordnung 
ueber ausser ordentliohe Rundfunk massnahmen) of 1st September 1939 (HGB1 I, 
1683), which were repealed by Control Counad.1 law No. 11, Art. II lit. f. and e. 
respectively. 

A scrutiny of the charges so far submitted will show that Counittee I 
considered also the application of a series of provisions not yet repealed, 
a war crime. 

It is, therefore, suggested that Coonittee I, with the help of their 
archives and, where necessary, asking the National Offices for their support, 
collects the provisions of the German Law (not only the German Criminal Law) 
the application of which has been considered a war crime. It should then 
draw the attention of the Allied Authorities to these provisions informing 
them of the reasons which let the Commission to plaoe the persons responsible 
for and administering them, on their list of War Criminals. 







19th March, 1946. 


Dr. J, LAtawskl , 

Secretary of Comdttee I, 

United Nations War Crinaa Comrlssian, 
Rook No* 302, 

Iensdosne House, 

Berkeley Square, W.l* 


Dear Dr. UtawaWL, 

Will you please distribute the enclosed notes to Documents 
Series No*30. to the —shor e of Cosvdttee I, and place their 
disoussion on the agenda of one of the next me tings of the Oosndttee. 

Tours sincerely. 


Dr. H. Msjrr-Hartlag. 












Office of the Czechoslovak 
Representative on the 
Unlte^Jatlons War Crimes 
Commission 


/ 



20 MAR1946 


Antd 




Dr. J. IAtawaki, 

Seoretery of Cocmittee I, 

United Nations War Crimes Commission, 
Room No. 302, 

Lenedcrime House, 

Berkeley Square, W.l. 


3, FURSECROFT —^ 

GEORGE STREET. 
LONDON, 

AMBasiador 2281 ext. 27 
AMBamdor 1527 

19th Varoh, 19 /u6. 


7 


Dear Dr. LLtawski, 

s 

Will you please distribute the enolosed notes to Documents 
S r j Series No.30. to the members of Committee I, and place their 

discussion on the agenda of one of the next meetings of the Committee. 

Tours sincerely, 


S 


. Vayr-Harting. 



Dr. H. 










2 £th Maroh, lg^6 


UNITED NATIONS Vt AR CRT, 5 j GO . I JLioIOIT 

CO': ITTEE I 


The following letter, together with Rerorts 3 said 4, from 
Dr. B. osheiin Hon. Secretary of the Association of Democratic German 
Lawyers in Gro t Britain is circulated to Committee I for its decision: 


Ass ociatio n of Dem ocratic Genian Lawyers 
in Great Bi d- tain 


16 Elgin Court 
London, W.9. 

.'•larch 19 th, 1946. 


The Secretory General, 

United Rations War Crimes Commission, 
L- nsdowne House, 

Berkeley Square, 

London W.l. 


Dear Sir, 

re: Nazi ffar Crimes under Control 
_ Council Law N o. 10 _ 


I subi it two further cases (Re/ort N . 3 and 4). 

Report No. 3 deals with a case conrdtted in the Russian 
zone of occupation. ,’e notice that according to the 
c ntents of your oo>iiMainic?.tion of 11th in3t. the United 
Nations War Crimes Co*. ■ ssion "would be prepared to receive 
n trans it ary eases sub: itte to them" by our Associ tion. 

Further reports will be brought to your attention. 

I should like to -oint out th t Re ort Rj. 4 repeats 
literalLy the accusation sub itte' to our Association. 

Yours faithfully, 

(Signed) B. MOSKEIM 
(Dr. juris) 

Hon. Secretary 














♦ 




Ee^ ort No . 

In January, 1938 Dr. juris Arthur F. K oa terlitz . then 
in Berlin ana member of the Berlin Bar new at 8, Belaize Park Gardena, 
London, N.W.3 w ag arre sted by the Gestapo and taken to the "Reichs- 

Sioherneits-rtaupte.'nt" Frinz-Albrecht Str. Berlin 17. On his arrest 

* 

a warrant (Schutzhaftbefehl) for protective custody was handed to him 
charging hi'i ./ith treason (Vorbereitung zum Hochverrat). In the 
course of the hearings, it was intimateo to hi .\ that he was charted 
with having been the courier between an oppositional offic s’ group 
of the '-ehr" ic »eht called the. "Orals Ritter" mi the Otto Id trooper 
Group in Prague, Czebhosl wakia. 

« 

The Ges tapo-o ffic er iVIGC-ERS was in charge of the case and used 

the following means of pressure - 

1) Vfig ers said to Dr. Kosteriitz ''is lie ad was not worth a penry - so 

» 

great an amount of evidence by witnesses w .3 against him. As a 
oattor of fact Dr. Kosteriitz w 3 never oonfr nted with ary witness 
and no at <te ants were read out to him. 

2) diggers threatened Dr. Kosteriitz with the arrest of his wife. 

..iegers added ..rs. .oaterlita would be taken to a concentration camp 
and after four weeks c >nfronte with her husband who then would 
certainly be ; repere to open Ids mouth. 

In February 1938 the Gestapo's ap licatio?i for a judicial warrant 
of enn-eat nd the opening of judicial proceedings was refused by the 
c >urt beoause tliere was no crime. 

Witness - Dr. juris Arthur ?, Koster itz of 8, Belsize lark Gardens, 
London, N.W.3. 









I 

Report No. 4. 

The witness 

Dr. Albert COSSE, medical practitioner at 
Remschoid (at the .iain Railway Station - 'Phone Number 42707), 

Rhi ne 1-nd wives the following account - 

":Iiss Sms ILARCHiL'ID was a patient of mine for many years s.nd a 
faitliful friend of i;y wife. The Jews were examined in 1941 and the 
Nazi Doctor NI C'riEL of Rem ache id tormented them. I was the only 
doctor to dare to give treatfjent to the Jews and, besides, I wa 3 
friendly with most of them and we visited each other in our homes. 

The last Jews living at Re.uscheid were ordered to get ready to be 
sent away in 1941. Miss Iferchand who suffered from a Throiabosis 

w 

and to whc»n I gave treatment made an application to the Gestapo to 
be allowed to remain in Hemscheid. The Gestapo instructed her to 
see Doctor Nickel. Dr. Nickel treated the woman like cattle and 
tlrew her out. She har to go the same way as the other Jews. 

• 

She visited us on Sunday afternoon for the last tine. We had coffee 
together and Mies llarchond promised us solemnly she would not commit 
suicide. We took leave from eac.i other. It was heartbreaking. 

M”s Antonie RUPP stayed with her until late at night and left her at 
l.oo a.m. Shortly after.vard3 iss Ihrchanc took 20 tablets of 

verenal she ha hidden. j'liss Marohand had to be taken to an hos ital. 
In the street hiss Marchanri kept crying "JSoctor NICKEL ha3 killed me". 
Miss Marchand died on November 13th, 1941, without having regained 
consciousness. I arranged for the cleaning' and maintenance of 
lass ilarchano's grave." 
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25th Ma rch, 1946 


• UTTrSD NATIONS WAR CREjBS COH/.JSGION 

COtl-TJTEg I 


The following letter, together with Reports 5 and 6, from 
Dr, B. ilosheim, Hon. Secretary of the Association of Democratic German 
Lawyers in Great Britain is circulated to Committee I for its decision 


Assoc iation o f Democratic German Lawyers 
in Great Britain 


16, Elgin Court, 
London, W.9. 


arch 23rd, 1946. 


The Secretary General, 

United Nations W. r Crimes Commission, 

Lansdowne House, 

Berkeley Square, 

London, W.1. 

Dear Sir, 

re: Nazi ifar Crimes under Control Council Law No.10 
Crimea against hum a nity 

Further tc sy letter of ;larch l?th, 1946 I submit two further 
reports (Nos. 5 and 6). 

I should like to point out that report No. 5 comprises 
several hundreds of cases. The report can perhaps be used vdven 
the case of the accused Julius Streicher will be dealt with by 
the military Triuunal at Nurembergi;o demonstrate the acts of 
violence that v/ere perpetrated in the sphere of the accused 
Streicher who apparently denies any knowledge of such terrible 
crimes. 


Yours faithfully, 

(Signed) B. aHEIM 
(Dr. Juris) 

Hon. Secretary. 


Kudos 









I 


Repo r t No, 5 


Charges against De uty Gauleiter Holz and associates at 

Nuremberg. 

Iri connection with the riots against Jews diiring the night from 
iOtii November to 11th November, 1938 at Nuremberg Jews who were owners of 
houses were summ 'tied to the office of the Labour Pr^nt ("Arbeitsfront") and 
force to convey their real estate to Deputy Gauleiter Holz at Nuremberg. 

He who refused was pushed into a cellar, put face to a wall and kept in 
the cellar until he complied. In this connection acts of violence 
occurred. For instance Justizrat Dr. juris Justin Goldsteih, then at 
Nuremberg, now of 34 Frognal Court. London, 1I.W.3. was badly wounded and h-d 
to be taken to the Jewish Nos itai at Fuerth (near Nuremberg). In many 
cases the "Seilers” not only failed to receive the selling price but further¬ 
more hd to enter into an obligation to the effect that they undertook to 
repay mortgages - at least partly. This had to be d ne for the benefit of 
the people to whoso Deputy Gauleiter Holz transferred the property "bought" 
in the way described above. 

All the names of Nazis involved in these crimes are recorded in the 
documents respective kept in the Public Notaries Offices' Nos. I. II, III, • 
IV and VI at 'nireiOberg an. at the Land Registry ("Gr ndbuchamt"), Nuremberg. 
In view of the criminal character of the acts the hold®" of Notary's Office 
No. V, one Dr. juris Hoffmann, refused to co-operate, 
fitnesses - 

1. (justizrat Dr. juris) Justin Goldstein of 34, Frognal Court, 
London, N.V.3. 

2. ,r. Kolb, Secretary General of the Jewish Co.miunitg at 
Nuremberg who is now baok at Nuremberg. 

3. (Dr. juris) Julius .iuerriberger, barrister-at-law who is now 
back to Nuremberg and chairman of the present Jewish 
Community t Nuremberg. 

Note: In the course of the progro at Nuremberg at least 10 persons lost 
their lives aiv “hurt 100 Jews ./ere more or less seri usly wounded. 


( 










(Dr. juris) Neither Ostwald, then of Herwarth Street 
at .luenster, Westphalia, now cf 12, Randolph Gardena, London, N.W.6. 
was arrested at his home on 17t i lay, 1935 upon a warrant for arrest 

4 

is uei by the Gestapo Bielefeld, Westphalia. As reason for the 
ar eat was gifren the contents of a lecture delivered on 30th April, 1935 
at the synagogue of Bielefeld. Dr. Ostwald w&3 first taken into 
2 lice custody and, about 3 weeks later, to Esterwegen concentration 
camp, where he was ept for about six months. During his stay at 
Esterwege concentration camp Dr. Osterv.'ald \r a r.iariy times beaten up 
and otherwise maltreated. The man responsible for Dr. Ostwald's 
arrest, and subsequent transfer to the Oo.icentii.tior. cimc w.s the 
Gestapo Officer Kr.iiR at Bielefeld, bom about 1900 who according 
to his own st te uent was a former "Gerichta-Referendar" and w s at 
that time in charge of Jewish affairs at the Gestapo office at Bielefeld, 
Westphalia. 

Witness - (Dr. juris) Walther Ostv/ald of 12, Randolph G rdens, 

London, N.W.6. 











DRAFT LETTER to the ASSOCIATION OP DEMOCRATIC GERMAN LAWYERS - 
(See para VI of COMMITTEE I MINUTES No.56. 


Dear Dr. Mosheim, 

With reference to your letters of the 19th and 23rd March, I have 
to inform you that the four charges (Reports Nos. 3, 4, 5 and 6) submitted 
by your Association have been transsdtted to the Legal Department of the 
Control Counoil for Germany. 

I am also instructed to bring to your attention that at the last 

meeting of the competent Comnittee of the Commission the question of 

• 

prodedure in dealing with such charges in future was under futther 
consideration. In order to expedite the procedure, the Conmlttee 
considered it more practicable if charges and reports you contemplate 
submitting were in future communicated by your Association direct to the 
Control Counoil for Germany and copy of them submitted to this Commission 
for information. 

s t~ 

e a 

Tours truly. 


Secretary General. 

Note: Similar letter would be sent to the Legal 

Consission of the Free German Movement. 











r 






1/63 


4th April ,1946 




OMMITTE 




In oonnaotion with Doc. Mi so. No. 17 and the subsequent 
discussion in the Conmittee meeting held on 28th March, 1 %6 
(Minutes No. 56 , page 2, para III), the following inf creation 
kindly furnished by the Otffioe of the United Kingdom judge 
Advocate General is circulated to the meabers of Coasittee I. 

It is to be noted that persons indicated under 13), 14), 
15), 18), and 23) nave not been listed by the Ceaaission. 


Ad 12) This was not a strong oase and the defence produced 
a witness who was in a slit-trench next to the aooused who 
corroborated the aooused story that he did not surrender. I 
know that the aooused and the witness had no opportunity of 
discussing the oase before trial. Had I been aware of the 
evidence that the witness oould have given I do not think he 
would have been put up for trial. 

Ad 13. 14 A 18) These were all Hungarian guards at Belsen and 
the prosecution was not able on the evidenoe available at the 
trial to prove that the persons ill-treated were Allied nationals. 

Ad 15) As in so many oases the witnesses did not turn up at 
the trial and consequently the oourt, in view of the evidenoe 
given by the aooused, gave him the benefit of the doubt. 

Ad 16) The evidenoe in this oase for the prosecution was all 
German who were proved to be unreliable and definitely biassed. 

Ad 17) The evidenoe here was of displaced persons, some of 
whom disappeared before the trial and others in evidenoe admitted 
that they had exaggerated when giving their original statements. 

Ad 19) This man had been in arrest some considerable time. 

He was a civilian and there was evidenoe to show tost the unknown 
prisoner of war was, himself, guilty of an assault. 

Ad 20) This was not a serious oase and I was surprised that the 
Court gave suoh a heavy sentence. 

Ad 21 & 22 ) I cannot comment on remission of punishment made by 
the confirming officer. 

Ad 23) Here again the evidenoe was German and presumably the 
Court did not accept this evidenoe. 


L 
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UWITg) NATIONS WAR ORTMRS 
OOmgTTgB I 





1 



The following Report (No. 7) on Crimea ooonitteA against German 
nationals in Germany has been submitted to the Control Council for 
Germany by the Assooiatlon of Democratic German Lawyers in Great 
Britain, and is circulated to members of Ooomdttee I for their inf oration: 


"Report No. 7. 

Crime against humanity. 

Dr. &irla Kurt Hiller - formerly of Berlin - now 
living in London, (48, Woodstock Avenue, N.W.ll), who 
was well known as antimilitarist writer in Fre-iitler- 
Germaiy was arrested by the SS on July 14th, 1933 end 
taken to the notorious Columbia House at Berlin - 
Terapelhof of Columbia Strasse. This was a SS.-prison. 

Dr. Biller was i*ept there for nearly 3£ months without 
having any opportunity to contact a defence counsel. 

He was never informed of the aharges against Dr. 

Hiller was then transferred to the concentration oaiqp 
Brandenburg. During his stay in Columbia House Dr .Hiller 
was inhumanly ill-treated. The following 3S men of the 
many who maltreated Dr. Hiller can be identified:- 

1) 38 man KRAMER smacked Dr. Hiller's face several 
times brutally and hit him on the breast. 

2) 33 man LIFKE (or Luepke) was in charge of four men 
who flogged Dr. Hiller until he collapsed bleeding 
fromvaiy wounds. 

3) SS man Titzner refused to open Dr. Hiller's cell 
door during the night when Dr. Hiller wished to go 
to the lavatory. Pitzner threatened Dr. Hiller 
he had to expect to be killed at any time. 

4) SS Truppfuehrer Rautenberg lashed Dr. Hiller's face 
at several occasions} Rautenberg ordered Dr. Hiller + 
several "special exercises" in the yard. 

Rautenberg got Dr. Hiller hand-cuffed for days. 

3) SS Kommissar told Dr. Hiller he would keep him for 
four or five years in a concentration camp. 

6) SS Truppfuehrer Moser ordered Dr. Hiller to march 
in double quick time this being against the 
instructions of the doctor. 

7) SS Surgeon Dr. 3trauee remarked Dr. Hiller deserved 
the maltreatment and added he would do his beet to 
get him in a concentration camp. 

8) SS man Harfenstein (or Havenatein) robbed together 
with associates the food parcels sent by relatives 
of Dr. Hiller. furthermore he forced Dr. Hiller 
to sign a document in which Dr. Hiller confirmed to 
have received a warrant of arrest. Actually Dr. 

Hiller did not receive such a warrant. 

Witness:- Dr. Kurt Hiller of 48, Woodstock Avenue, London,N.W.ll. 
+ to carry out 


I 


I 













"The famous left wing political writer Brioh of 

Berlin was arrested shortly after Hitler's cooing to power 
in 1933* He spent several months at Brandenburg oonoentration 
camp where he waa grossly ill-treated and where several 
attempts to murder him were made* On February 2nd, 1934 
Muehsam waa transferred to Oranienburg oonoentration camp. 

After the purge of 30th June 1934 the prison staff mhioh until 
then had oonsisted of SA men were replaced by SS men* 

SS Brigade-Fuehrer Bike was appointed Commandant and SS Stum- 
Fuehrer Bokardt Adjutant* On July 9th, 1934 after dadness 
Muehsam was called into the offloe at ELke who gawa him the 
order to take his life by hanging within the next 48 hours* 

A few hours later Bokardt told Mae ha am the suicide had to be 
comnitted in the course of the same night* The next morning 
Muehsam's body was found in the lavatory in the yard, hanging 
down from a beam, the body fastened by a rope* Fellow 
prisoners who as sailors, dockers etc., had special experience 
of knotting slings were unanimously of the opinion that the 
knotting in question was performed by highly experienced men* 
Muehaam was, however, known to everybody to be a vary unhandy 
man* The position of the body aa fixed by the nope to the 
beam was suoh that the body obviously had been put there after 
the death had occurred. Muehsam had repeatedly said - the 
last time shortly before the murder - he would rover commit 
suicide* 

Witnesses for the murder : 

1) Walter Detlef Sohultz of 48, YYoodstock Avenue, 

London, N.W.ll* 

•t 

2) Cuenter Schworthing at Stenbaeok, Hagaatroem , Sweden* 




She enclosed document is oivoulatod to mnntoro of 

'*v : 

(kmdttoe I for tholr information and consideration at the 
next noting to bo hold on 27 tk Jtaa, 1 946 . 
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Shortly after tho United Nations War Crinse Commission 
was created, it recommended to tho Governments that 
National War Crimes Offices be established to investigate 
in the first instanoe reports concerning war crimes, and 
to submit to the Commission in the form requested, charges 
concerning the offenco3 investigated by them. 

In response to the Commission's recommendation, 
Agencies of thi3 kind have been set up by all Governments, 
members of tho Couaission. 


In the investigation of war crimes and examination 
of charges submitted by the National Offices, the Commission, 
as an international organisation, embodies the impartial 
decision of the Governments that thore is a ease justifying 
the arrest and handing over for trial of the accused by the 
apprehending authorities who are thus not called upon to 
aot upon ex ptrtc statements by a single Government. 

The preparation, form of submission and presentation 
by the National Offices of oases and charges of war orimes 
have been set forth in Document C.87(i) (consolidated) of 
19th April, 1945. 


Cases filed with the Commission are, according to the 
Coraaission's rul.es of procedure, considered and examined 
by Couaittee I, Committee on Pacts and Evidence, in the 
presenco of representatives of the Governments (National 
Offices) submitting the charges. 


As to procedure and processing of charge files by 
Caaaittoe I and its Secretariat and preparation of the 
Coraaission's Lists of War Criminals, reference is being 
made to Document l/47 (consolidated; of January 1st, 1946. 

The Commission i3 further charged with reporting to 
the mer±>er Governments cases of war crimes in which there 
appears to be prima facie evidence sufficient to justify 
the apprehension and trial of individuals accused of war 
otfimes. This is the second aspect of Committee I'e terms 
of reference. In this respect tho Commission as an 
international agency functions in'a manner resembling that 
of a committing magistrate reporting to the Governments 
names of the individuals accused. This is being done in 
the form of the Commission's Lists of War Criminals with 
which also all apprehending authorities concerned are being 
supplied and thus coiled upon to take the neoossary aotion. 


The present document covers the statistical aspect 
only of Committee I work, since its inception. 

The rules of procedure and legal rulings adopted and 
established by this Committee, while considering charges 
and deciding upon the responsibility for war orimes, as 
well as a survey of war crimes comittod during the last 
war with a ooumentary or. the most important cases submitted 
by the Governments, will be dealt with in separate documents 
at a later date. 
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TABLE I 


MrniHKR n» CARTS (DOSSIERS) RECEIVED BT THE 0QMKI88I0N 


The following figures show the total nunber of oaaea 
(dossiers) reoelved by the Camission, irrespective of the nationality of 
war orixdnals oharged therein and. the Cov er nncnts (members of the 
Camission) by which they have been submitted. 


2sic 

S&B9A 

1944 

464 

194 5 

1,726 

194 6 (tp gnd of Har) 

1,311 


3,501 


1. First oases registered by the Coanission were reeelved on 
let Februazy, 1944-* 

2, AH oases fall under two oategories: (a) individual oases 
and (b) oolleotive oases, sooording to whether they include 
ohsrges against one or more persons or units, and no 
distinction between these two oategories has been made 
while arriving at the above figures. 

The total nuriber of persons actually oharged and listed by 
the Conoission (Tables II, III and the following) is nuoh 
higher than that of oases (dossiers) submitted. 










The following Tables II and III, and consequently also Tables 
IV-VIII, have boen set up on the basis of periodical Lists of War 
Criminals issued by the Cocmission and not upon the General Alphabetical 
Index of names. As all op \os received by the Connission are being re¬ 
gistered aid examined by Cocnittee I according to countries submitting 
then, the periodical Lists of War Criminals are being accordingly pre¬ 
pared and divided in separate sections, each of them including all 
persons or units charged by one country, irrespective of whether ary of 
them might have been also charged by ary other country. 3one of them 
have, in fact, been charged several times. Therefore, the figures shewn 
in Tables II and III do not represent the total lumber of persons and 
units actually listed in the General Alphabetical Index of War Criminals 
kept by the Comission. As the publication of such alphabetical, con¬ 
solidated list (index) must necessarily be deferred until the very final 
stage of the Commission's work, the total ranber of persons and units 
actually listed by the Commission to date is not available. Nevertheless, 
it may be safely assumed that the number of persons and units listed 
several tines in the periodical Lists does not exceod 5 of the total 
figures in Tables II and HI. 

While arriving at the figures shown in Tables II-VUI, account 
has been taken of all changes and alterations in each List as indicated 
in subsequent Lists. 

Repartition of Tables II and HI according to individual coun¬ 
tries submitting charges and nationality of persons or units charged and 
listed, is shown in Tables IV-VIII. 

Cases which have not been accepted by Cocnittee I (so-called 
"0" cases), and adjourned cases, are shown in Table X. 
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TABLE II 




TOTAL NUMBER OF PERSONS CHARGED BY THE GOVERNMENTS 
AND LISTED BY THE COMMISSION 

(32nd List Issued in May, 1946 inclusive) + 



WAR CRIMINALS 

SUSPECTS 

MATERIAL 

WITNESSES 

TOTAL 

Germans ** 

10,799 

2,256 

535 

13,590 

Japanese +++ 

354 

56 

17 

427 

Italians 

723 

39 

9 

771 

Albanians 

2 

- 

- 

2 

Bulgarians 

175 

4 

- 

179 

Hungarians 

48 

- 

- 

48 

Rumanians 

4 

- 

- 

4 


12,105 

2,355 

561 

15,021 


+ List 32 issued in Key, 1946, includes charges accepted by Conmittee 
I up to 2nd May. Charges accepted later during the month of May 
(about 1,000 persons and units in nuriber) will be included in 
the latest List,No.38, now in preparation. 

*+ These figures do not include Germans holding Key Positions and 
listed in special Lists 7 and 9 (TABLE! XII) 

+++ These figures do not include Japanese listed by the Sub-Conxnission 
(TABLE Xm). 


gat e 

1. Additional charges brought against persons once charged by 
the same Government and listed, are not included. These ere 
shown in TABIE IX. 

2. Persons listed as unknown by name are included in the above 
figures. 

3* In oases where the description of a person oharged reads: 
"X.Y. head of .... or his suooessor or successors at the 
material time", each case has been counted as involving one 
person. 

4. In cases where the description of a group of persons oharged 
involves an unspecified number of persons unknown by name 
and holding similar official positions in a number of un¬ 
specified but different places of the same administrative 
district or region - each group has been counted as a unit 
(See TABIE III). 
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TABLE, Iff 

TOTAL HUMBER 0> WITS CHARGED BT THE GOVERNMENTS 
AKP IJaTED BT THE COMMISSION 

(32nd List issued it* Hay, 19M> inclusive) + 

MATERIAL 



WAR CT<IMINAju8 

SU8PE0TS 

WITNESSES . 

TOTAL 

Germans 

TO 

183 

2 j 

255 

Japanese 

13 

12 

- : 

25 


83 

195 

2 

280 


♦ List 32 includes charges accepted by 

Ooonitteo I up to 2nd May. See explana¬ 
tion (♦) to TABUS II. 


Sate- 


1. In ohses -where the description of a group of 
persons oharged involves an unspecified nun- 
ber of persons unknown by none and holding 
similar official positions in a number of 
unspecified but different places of the same 
administrative distriot or region - each 
group has been oounted as a unit. 

2. Additional charges brought against units once 
oharged by the sane Government and listed, are 
not included. These are shown in TABUS IX. 








NUMBER OF PERSONS LISTED BY IND1YIDCAL 0QUNTRIE8 
(32nd List issued in May, 1946 inclusive) 



M 

AUSTRALIA 4 


BELGIUM 

2,315 

CANADA* 

30 

CHINA 

- 

CZECHOSLOVAKIA 

1,187 

DEMCAHK 

54 

FRANCE 

6,155 

QRP3Q8 

16 

INDIA + 


LUXEMBURG 

34 

NETHERLANDS 

329 

NEW ZEALAND 4 


NORWAY 

464 

POLAND 

865 

UNITED KINGDOM 

1,158 

UNITED STATES 

333 

YUGOSLAVIA 

580 

COMMISSION 444 

70 


13,590 


HERMANS 

W MT 

(See United King&offl) 
1,829 
22 

780 

43 

4,748 

16 

(See United Kingdom) 
33 
246 

(See United Kingian) 
249 
824 

1,077 ++ 

318 

550 

64 

10,799 



Material 

Suspects 

Witnaaaea 

362 

124 

1 

7 


406 1 


11 

- 

1,110 

297 

1 


47 

36 

210 

5 

39 

2 

40 

41 

12 

3 

13 

17 

4 

2 

2,256 

535 


+ Australian, Indian and New Zealand oases against German war criminals are 
being submitted through the United Kingdom National Offioe and have been in¬ 
cluded in the latter's figures, ^lture Canadian oases will also be submitted 
through the United Kingdom National Offioe. 

+♦ 98 of these, charged for having comitted crimes against non-British nationals 

in Concentration Camps and the like, have been listed upon United Kingdom 
cases as they are to bo tried by British Military Courts in Germany. 


+++ These persons have been listed by the Cocmission on its own initiative. 
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TABLE V 


>N3 LISTED BY INDIVIDUAL COUNTRIES 


( 32 nd List Issued In Hoy, 19*6 inclusive) 



Total : 

• 

J A P A N E S"E 


Material 

w ltn9Bfl98 

AUSTRALIA 

9* 

• 

• 

i 

: 

• 

9 

1 

t 

1 

(See 

• 

82 

3 

9 

BELGIUM 

- 

- 

- 

- 

CANADA 

- 

- 

- 

- 

CHINA + 


Chungking Lists: Table XIII) 


CZECHOSLOVAKIA 

- 

• 

i 

- 

- 

- 

DENMARK 

- 

• 

• 

• 

t 

• 

• 

- 

SB 

- 

FRANCE 

3 

3 

- 

- 

GREECE 

mm 

• 

: 

- 

- 

- 

INDIA 

9 

(Ineloded in United Kingdom figures) 

• 


IDXEMBURO 

- 

• 

• 

• 

- 

- 

- 

KRHERLA1Q8 

- 

s 

• 

9 

- 

SB 

- 

NEW ZEALAND 

s 

(included in United Kingdom figures) 

t 


NORWAY 

- 

9 

• 

• 

- 


mm 

POLAND 

- 

• 

9 

9 

- 

mm 

- 

UNITED KLNCDCM^ 

107 

9 

9 

9 

75 

2* 

8 

UNITED STATES 

(223 

(See 

* 19* 29 ) 

also Chunking Svib-Comission Lists) 

• 

- 

YUGOSLAVIA 

m 

• 

t 

- 

- 

- 

COMMISSION 

- 

• 

9 

• 

X 

as 

- 

- 

• 

*27 


35* 

56 

17 


♦ Chinese oases are being listed by the Sub-Conmiseion in Chungking. 
(See TABLE XIII) 


++ A number of these eases have been submitted by the United Kingdan on behalf 
of the Indian And New Zealand National Offices. 
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TABLE VI 


NUMBER OP PERSONS LISTED BY INDIVIDUAL COUNTRIES 
(32nd List issued In May, 1946 inoluaive) 


ITALIANS 


Material 



Total > 

a 


Sueoeota 

Wltneases 

AUSTRALIA 

• 

(included in the United Kingdom figures) 

• 


BELGIUM 

e 

• 

• • 

- 

- 


CANADA 

i 

(included in the United Kingian figures) 

« 


CHINA 

e 

- 

m 

- 

CZECHOSLOVAKIA 

• 

. - 

m 

- 

DENMARK 

t 

am 

- 

- 

• 

FRANCE 

12 t 

12 

m 

- 

GREECE 

■ 

• 

- 

- 

- 

INDIA 

• 

(included in the United Kingdom figures) 

■ 

- 

UJXEMBURC 

• 

_ • 

• 

- 

- ‘ 

- 

NETHERLANDS 

s 

• s 

- 

- 

- 

NEW ZEALAND 

• 

(included in the United Kingdom figures) 

• 


NORWAY 

• 

- 

- 

- 

POLAND 

l 

- 

- 

- 

UNITED KINGDOM ♦ 

111 : 

98 

5 

8 

UNITED STATES 

t 

• 

- 

- 

- 

YUGOSLAVIA 

e 

646 : 

613 

34 

1 

COMMISSION 

• 

- 

- 

- 


771 

723 

39 

9 


•f A number of these cases have been submitted by the United Kingdom on be¬ 
half of the Australian, Canadian, Indian and New Zealand National Offloes 
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TABLE VII. 

NUMBER OP PERSONS LISTED BY INDIVIDUAL COUNTRXE 
(32nd List Issued in May,19i*6 inclusive) 


i 


! 


I 

t 

f 

t 

: AUSTRALIA 

rHSLGIUM 

• 

: CANADA 
: CHINA 

: CZECHOSLOVAKIA. 
: 

DEMIARK 

FRANCE 

GREECE 

INDIA 

LUXEMBURG 

NETHERLANDS 

NEW ZEALAND 

NORWAY 

POLAND 

UNITED KINQXM 
UNITED STATES 
YUGOSLAVIA 
COMMISSION 


ALBANIANS 

BULGARIANS 

i 

I 

1 

HUNGARIANS 

I : s 

lit 

i 

t t 



t 

: 

: 


2 , 2 


- - m 


: 2 , 2 - - .179 


175 4 - 


175 4 - 


47 


48 


47 - - 


48 ~ -; 


Material Witnesses 
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SJLJLkJ_ 1 


« ' 

GASES NOT ACCEPTED. OR ADJOURNED 



NOT ACCEPTED 

i ADJOURNED 

• 

(so-called 'O' oases) 

In toto In part 

l 

In toto 

In part 

AUSTRALIA 

8 

10 

am 

- 

BELGIUM 

5 

38 

1 

: 8 

7 

CANADA 

- 

1 

1 

- 

CHINA 

- 

- 

l 

• m 

e 

- 

CZECHOSLOVAKIA 

1 

10 

I 4 

2 

DENMARK 

- 

- 

1 

- 

. PRANCE 

32 

204 

33 

14 

GREECE 

- 

1 


1 

INDIA 

- 

• 


o» 

LUXSfflURG 

1 

- 

5 

| 

m 

NETHERLANDS 

5 

8 

3 

1 

NEW ZEALAND 

- 


- 

- 

NORWAY 

- 

3 

- 

- 

POLAND 

- 

5 

2 

- 

UNITED KINGDOM 

75 

174 

14 

11 

UNITED STATES 

5 

58 

- 

- 

YUGOSLAVIA 

V 

73 ! 

18 

11 

COMMISSION 

- 

- ! 

- 

- 


136 ♦ 

585 ++ 

88 

47 

♦ 

** 

29 'B' oases 
26 'B' oases 

II 

11 

11 




Note . 

1. Gases classified as 'O' have not been accepted because 
Ccranitteo I was not satisfied that there is or will be 
sufficient evidence to Justify a prosecution of persons or 
units charged therein. To this category belong also cases 
which, in the opinion of Caonittee I, do not constitute a 
prixna facie oast; of a war crime. 

Consideration of a 'O' case may be re-opened at any tine 
provided the National Offioe concerned submits information 
and evidence sufficient to Justify listing of'.persons charged 
therein as war criminals. 

2 . "In part* - means that charges against some persons or units charged 
collectively in a oase have for some reason been considered as not 
sufficiently substantiated. With regard to these oases National 
Offioes have been asked for additional information. 

3. "'B* oases'V onset'whidh hasebcen accepted by Canaittee I but listing 

of the persons involved has for some reason been postponed. 








1 

Deoember 1944 

A 

Germans 

2 

December 1944 

A 

Italians 

3 

March 1945 

A 

Germans 

A 

March 1945 

A - S - W 

Japanese 

5 

March 1945 

A - 8 - W 

Germans, Italians,Albanians, 
Bulgarians, Hungarians, 
Runanian*. 

6 

April 1945 

A 

Germans 

7 

April,1945 

K 

Germans Holding Key Positions 
(See TABUS XII). 


8 

May 1945 

A - S - W 

Germans 

9 

May 1945 

K 

4- 

Cemnns Holding Key Positions 
(See TABIZ XII) 

10 

June 1945 

A - S - W 

Germans 

11 

July 1945 

A - 8 - F 

Germans 

12 

July 1945 

A - S - W 

Italians, Hungarians. 

13 

August 1945 

A - S - F 

Germans 

14 

October 1945 

tfc 

i 

03 

1 

< 

Germans 

25 

October 1945 

*5 

1 

03 

1 

< 

Italians, Bulgarians. 

16 

December 1945 

A - S - F 

Germans. 

sJ 

rLS 

H O 

January 1946 

A - K - W 

Japanese listed by the Sub- 
Cormiesion. (Bee TABIZ XIII) 


24 

25 

26 


27 

28 

29 

30 

31 

32 

33-37 

tone volume; 
N P.tfi 


January 1946 

A - S - W 

February 1946 

A - S - W 

February 1946 

A - S - W 

March 1946 

A - S - W 

Maroh 1946 

A - 6 - W 

April 1946 

A - 8 

April 1946 

• 

CO 

l 

< 

May 1946 

A - 8 - W 

May 1946 

A - S - W 

June 1946 

A - W 


Japanese 

Germans 

I tal i ans, Bulgarians Hungarians 
Rumanians. 

Germans. 

Germans 

Japanese 

Germans 

Germans 

Germans 

Japanese listed by the 8ub- 
Oocnission. (Sec TABLE XIII) 


"A" atareifl for WAR CRIMINALS 

"K" " " WAR CRIMINALS HOLDING KEY POSITIONS 

iiqh n tt SUS^CTS 

•f" " " MATERIAL WITNESSES (BQff). 


II 
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TABLE XII. 

LISTS OF 

GERMAN WAR CRDCNAIS HQIDING KEY POSITIONS 

4 

Number of Persona Listed 


List No. 7 . . , . . 353 

List No. 9 . 209 

562 


Note Persons included in the above Lists were 

listed by the Commission on its own initia 
tive. 

As to the procedure adopted for listing 
persons holding key positions, reference is being 
made to the respective Lists. 



TABLE XIII 

CHPNGKING SUB-COMMISSION'S LISTS 
OP JAPANESE TAR CRIMINALS 
(issued up to April,1946) 


Total number of War Criminals and Material Witnesses . 1>196 

(Sub-ComnisBion's Lists Nos.17-21, 33-37) 

Total number of War Criminals holding Key Positions . 130 

(Sub-Connies ion's Lists Nos.22 and 25) _ 

1,326 


These Lists have been prepared and adopted by the 
Par Eastern and Pacific Sub-Coanission in Chungking 
and reproduced by the Connission as its Lists 
Nos.17-23 and 33-37- (See TABIE XI). 


Note. 
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The following notes by Lt. Colonel 3AVILL, AAG AG} (fi) (VW) on the 
Conference at CROWCASS held on 19th August, 194-6, are oixeulated to nepers at 
Committee I for their Information and consideration at the meeting to be held 
on 5th September 1946. 


1* I attended the Conference at CROWQASS (Berlin) 19 Aug as 

representative of the War Offioe and of UMWOC 

2. Those present at the Conference were »- 

Oh s im ia n Lt.Col. HEIM - Commander of Berlin Dooiaeents Center and responsible 
l V 4 *) to 03 Legal Dir for the operation of CROWD ASS 

Lt.Col. LOCK - A AG CROWCASS, and British representative on the 
CB-o) * 4 power Permanent Corals si en for CROWCASS. 

Lt.Col. - AiG. AG 3 (B) (VW), and aoting representative of 
SATHli (Br) UNWOO 

1 

Major - DAAG, A(PS4), B) BAjOR 

KAESTUN (Br) 

Major ? - Judge Advocate's Staff, USPBT, 

(US) 

Mr. B. - Representative of US Legal Division. 

SMITH (US). 

Miss (?) - Representative of Subsequent Proceedings Division 

(US) at NUREMBERG. 

The Trenoh and Russian representatives did not attend. 


3. Lt.Col .LUCK described the move of CROWCASS from Paris to Berlin in 

/with Msy and June and the arraiqgementj^the US Document Center for a loan of 10 

Enlisted Men and a gradually increasing number of German staff aho had been 
screened by the Security Polioe. 

4* The Permanent Commission of CROWCASS and the Legal Directorate, Allied 

Control Council, were taking what appeared to be an over^long time to oome to 
an agreement. The Americans end British wished to get CROWCASS going again 
as soon as possible and it waa therefore agreed between these two nations 
that the Americans should undertake responsibility for the operation of 
CROWCASS as an interim measure pending the further deliberations of the Permanent 
Commission and the Legal' Directorate which aim at providing for ltaoperation 
on a Pour Power basis. 

5 . At the date of the Conference the staff consisted of 

2 Lt.Ools ) 

1 Major } U.S. 

IB Enlisted Men ) 

J djuAiU 


1 Lt. Col 
1 Major 



j 


British 


2 Capts 
2 drivers 


115 civilians German* 

in inorease of up to 260 civilians Is intended as soon as they can ha trained* 


6 * The work being undertaken at present is: 

(a) dealing with back-log fraa 15 May to 1 Aug. 

(b) handling ourrent work oaeing in* This is at present oanflned 
to sorting reports alphabetical ly and taking statistios* 

Until the back log has bean cleared no queries oan be 
answered, but it is expected that sane service in this 
respeot should start by 15 Sep. 


7. Be ports awaiting publication in lists for the period 15 Hay - 1 Aug 

are 

Wanted Reports 6,000 

Detention Reports 51,000 

(Wanted and Detention Reports have continued to flew in from all 
nations while OROWGASS was closed down)* 


8 * Before these reports are finally listed they are to be sheeted against 

releases and transfers which have been notified since 15 Maya 


9* Although Lt.Col. SAVTLL stressed that UNWOC were aost anxious that the 

publication of Detention Idsts should be given first priority it was 
nevertheless decided that Wanted Idsts should be published first* The reason for 
this is that in the British and American Zones detainees are now being released 
and it was particularly desired that the latest Wanted Lists should be published as 
soon as possible in order that no wanted men should be released as s result of 
laok of information* 

It was anticipated that the Wanted List up to 1 Aug (6,000) would be 
published by 21 Sep* 

10* Of the 51,000 Detained Reports 30,000 should be ready for typing in 

Detained Idsts (after checking against releases and transfers) by 1 Sep* Xatobing 
against Wanted idsts has already been done on tbs 30,000* Typing oan be done 
at 8,000 names a day, and it was hoped that the 30,000 would be ready to 
start being issued in Detention Idsts by 15 Sep* 


11* The remaining 21,000 will follow but matching has yet to be dene* 


12* CROWCASS hope by mid-Novenber to be one month be hir'd schedule as 

opposed to three months as at present* 


13. 


CROWCASS agreed to consider the issue of Consolidated Lists periodically 
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and the question of separate lists for 

(a) War Criminals 

(b) Automatic arrestees and Security Suspects. 


Uf. CROWCASS undertook to issue monthly lists of releases and other 

casualties* Would nations please keep them fully informed on this 
subject? 


15* CROWCASS oheok Wanted and Detained Lists for matohing and when they fund 

likely matohes they notify the wanting Nation oonoemed by letter* 

CROWCASS would appreciate it rery much if nations would inform them whenever 
this information has proved to be successful* 


16* Would nations please notify CROWCASS when for one reason or another men 

shown on Wanted Lists are no longer wanted* 


17* It was suggested that it would be helpful if the date of the Detention 

Report was put in as additional information on the Detention List, 
but this was ruled out owing to lack of spaoe* At present all essential 
information ia included and each name takes <9 a complete line right aoross 
a foolsoap page sideways* 


18* If a nation sees from a Detention List that another nation holds a 

prisoner that they want but that there is no indication aa to where he ia 
held then the method of obtaining the surrender of the prisoner is for the 
wasting nation to approach the detaining tuition through its member an 
the UNWOU 
• 

v 

e 

19* CROWCASS wished all nations to know that they oould not deal with 

wanted names that reached them in ordinarXf letter form* Nations must use 
the official Wanted Report (copy attached for tbs information of UWWOC). 



28 Aug 48* 
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1st July 1946. 

UNITED NATIONS WAR CRIMES COMMISSION . 

COMMITTEE I. 

N ote on Dutoh Case 3271» (Means of Deception) . 

By Dr. J, Litav/aki, Legal Officer . 

I. The Dutoh Government charges two members of the German armed fordo b 
with violating the "International rules of land warfare" in that one of 
the accused, an officer, gave orders to the second aocused, a soldier, to 
disguise himself, as a member of the Royal Mounted Police. The second 
acoused obeyed these orders and both of them, aided by four other German 
soldiers, v»re instrumental in taking a Dutoh railway bridge on the German^ 
Dutoh frontier on the day Germany invaded Holland (10th May 1945) $ by 
removing the explosive charges placed there, to forestall a German orossing. 

/ 

II. The act ocmmitted by the accused is an example of the application by 
a belligerent party of means of deception known in International Law as 
ruses of war or stratagems. These ore deceits employed in the interest . . 
of military operations for the purpose of misleading the enemy. Such 
deceit is of great importance in war and the belligerent parties euro allow¬ 
ed to employ to a' large extent different sorts of ruses. This contention 
finds confirmation in Article 2+ of the Hague Regulations which says that 
"Ruses of war and the employment of measures necessary for obtaining 
information about the enemy and the country are considered permissible". 

III. To means of deception belongs inter alia the use of the national 
flag, the military ensigns and the uniforms of the enemy. As regards this 
kind of ruses, aocording to Oppenheim 1 s International Lav/, theory and 
practice are unanimous in prohibiting the use of such stratagems during 
actual attack and defence, since the principle is considered inviolable 
that during actual fighting belligerent forces ought to be certain who is 
friend and who is foe. 

As to the relevant provision of International Law, in this respect 
reference is being made to Article 23 (f) of the Hague Regulations which 
reads as follows:- "In addition to the prohibitions provided by special 
Conventions, it is particularly forbidden to make improper use of a 

flag of truce, of the national flag, or of the military insignia and uniform 
of the enemy, as well as of the distinctive signs of the Geneva Convention". 
This provision Bhould be, of course, read in conjunction with Article 22 which 
says that "Belligerents have not got an unlimited right as to the choice of 
means of injuring the enemy". 

Commenting on Article 23 (f), the already quoted authority on Internation¬ 
al Law stresses that this provision does not prohibit the use of these 
means of deception without qualification, but only their improper use, thus 
leaving the question open what uses are proper and what are not. 

With regard to this particular aspect, it is to be pointed out that the 
use of Dutch uniform by the accused was effected at the time when Dutch 
territory was being invaded and actual fighting was going on, thus qualifying 
the accused' s action as improper. 

The impropriety of this act is aggravated by the fact that at the 
material time Holland was attacked by Germany treacherously without any 
declaration of war, a circumstance .liich places the act of the accused on the 
border of perfidy. Such perfidy, as distinguished from stratagems (ruseB, 
means of deception) is prohibited as constituting a breach of good faith. 

From the foregoing it would appear as not controversial that the act 


/committed 
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In tha Meeting of OaadttM X bald on 5th Septaaher 1544, tba 
question of prooedure ngudiag persona listed aa Suspects m eaaaldarad 
la tba light of past experience. 

Tha Oonadttee took not* of tba foot that tba original latantloa 
of tha Cflnsliwi, whoa deciding to classify oartala paraaaa and ualta aa 
"Suspects", aa aat forth la Dm. 0« 82, of 12th March, 194% had fallan lata 
abajaaoa ao far aa tha Military authorities art oonoernad, aad that la 
actual prmotloa ao dlatlaatloa aav eo—d to ha aada bataaaa paraona Hated 
aa War Orlninels, and thoaa llatad aa Suspects, tha lattar being aurrandared 
oa danead lathe aaaa way aa tha foxner. Tha On—Ittaa thought thla 
praotloa uada air able, aapaolally la view of tha fact that la aooerdaaoe 
with tha original intention pereona Hated aa Suapeeta ahould ha we been 
ainply detained, and aurrandared only whan tha national Off lean concerned 
hawe forwarded further evidence direct to tha holding authorltiea whioh 
aatlaflea than that paraona ahould, la fact, be aurrandared. 


While taking late aaoa u at tha desirabiHty of not 
tha valua of tha preeent llata of Suapaota aad tha difficulty wi*h which 
the nlHtazy authorltiea hawe bean confronted la that they did not know 
the evidence whioh had to be iarestipited before surrender waa possible, as 
well aa tha fact that new ao much wore evidence la available to National 
Offices, and that national investigating teens are given every facility, the 
Ooanlttee la of opinion that tha Clwniaalon 1 a practice with regard to llatlag 
of Suapa ot a ahould bo wary nuoh tightened up. 


Therefore, the Oonnlttee agreed that while no retroactive decision 
would bo advisable. It noverthaleas proposes that with regard to future oases 
in whioh, la the peat, persona would have been classified as Suspacba, such 
oaaea should, la future, be adjourned and tha national Offices oonoemed 
asked for further investigation and inf ones tlen, sad exception nade only in 
certain types of oaaaa where it would seen desirable to eaphaeiee the 
distinction by Hating oortaln oategorlea of poraoao as Suapaota, l.e., in 
oaaaa wharw anabers of oonoentration oamos staff, tba Oestapo or mm*& 
persona of alHtary units were conce r ned. 

This would apply to persons whose responsibility for war erlnas 
oaouitted on ye— Is self-evident, end against whoa sufficient fomal 
evidence oould only be oolleeted by the Rational Offices after the suapeoted 
persona were apprehended and/or tha principal accused aad ana ay witnesses 
interrogated. 


Such persons would be Hated as Suspects on the ground that 
sufficient prime faole evldenoe has been established aa to the oocneotion 
between their officdel position or oeaberehip of organisations mentioned 
above and tha orlnst ooondtted. 


Such persons 
t prlaa feoie 
wir official 
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NATIONS WAR CRIMES COMMISSION, 


Wo have been asked by our Correspondent In Rone, Sir 
John Serrao, K.B.K., to enquire on behalf of his Client, Sr. 
Rosario B&rranoo who, during the War, was Ccumisaioner of Pelloe 
in Nioe, whether any proceedings are pending against him. 
Apparently sons notification has been sent to hln under dossier 
n.1267 that oharges as a war orlainal would be nade against him 
on the initiative of French Authorities. 


Star John Serrao has sent us a memorandum frcutih ieh 
it would appear that any proceedings would be nisoenoeived, but 
we shall be grateful if you could advise us of the position so 
that we may inform Sir John Serrao. 

Thanking you, for any further information you may be 
able to give us. 


Tours faithfully. 


(Signed) .CaiWIEY A DE KEIA. 













